MARCH 6, 2017

REGULAR SESSION

The LaGrange County Commissioners met in Regular Session on Monday, March 6, 2017, in their
meeting room, County Office Building, 114 W. Michigan Street, LaGrange, Indiana, 46761, at 8:30 a.m., with the
following present: Commissioners, Mr. Larry N. Miller, Mr. Terry A. Martin, and Mr. Dennis H. Kratz; and
LaGrange County Auditor, Kay M. Myers. Mr. Larry Miller called the meeting to order and led those present in
saying the Pledge of Allegiance to the Flag. Mr. Terry Martin made a motion to adopt the proposed agenda with
flexibility. Mr. Dennis Kratz seconded the motion and it carried unanimously.
NORDIC ENERGY SERVICES, L.L.C.
Mr. Kurt Bachman, County Attorney, presented a Resolution authorizing the execution of the documents for
Nordic Energy Services L.L.C. for natural gas sales.
COUNTY OF LAGRANGE
RESOLUTION NO. 2017-03-06 A
RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE COUNTY OF LAGRANGE AUTHORIZING THE EXECUTION OF
THE DOCUMENTS FOR NORDIC ENERGY SERVICES, L.L.C., NATURAL GAS SALES AGREEMENT
WHEREAS, the Board of Commissioners for the County of LaGrange, Indiana (“LaGrange County”) has the authority to enter
into contracts pursuant to Indiana Code 36-1-4-7;
WHEREAS, LaGrange County desires to enter into a contract with Nordic Energy Services, L.L.C., (“Nordic”) for Nordic to
provide natural gas for LaGrange County buildings;
WHEREAS, LaGrange County desires to have Larry Miller act on behalf of LaGrange County with regard to the Natural Gas
Sales Agreement (“Contract”);
WHEREAS, LaGrange County desires to authorize Larry Miller to execute the necessary documents for the Contract.
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners for the County of LaGrange, Indiana that:
1.
2.

LaGrange County will enter into the Contract with Nordic.
The following individual is authorized to act on behalf of LaGrange County in regard to the Contract and to execute the
documents necessary for LaGrange County to enter into the Contract on behalf of LaGrange County: Larry N. Miller,
President.

Mr. Terry Martin made a motion to approve the Resolution. Mr. Dennis Kratz seconded the motion and it carried
unanimously. Mr. Terry Martin made a motion to waive the requirement for second reading. Mr. Dennis Kratz
seconded the motion and it carried unanimously.
MASTER’S TOUCH, LLC – AGREEMENT FOR FORM 11’S
Mr. Kurt Bachman, County Attorney, presented an agreement between LaGrange County and Master’s Touch,
LLC for the printing and processing of Form 11’s for the County Assessor. The estimated cost of will be
$10,000.13. Mrs. Pat Monroe, County Assessor, recommends approval of the agreement. Mr. Terry Martin made
a motion to approve the agreement and authorize the Commissioner President to sign. Mr. Dennis Kratz seconded
the motion and it carried unanimously.
SALE OF WHEELED GRADALL EXCAVATOR TO WHITLEY COUNTY
Mr. Kurt Bachman, County Attorney, presented a Resolution approving the sale and transfer of a wheeled gradall
excavator to Whitley County:
COUNTY OF LAGRANGE
RESOLUTION 2017-03-06 B
A RESOLUTION APPROVING THE SALE AND TRANSFER OF A WHEELED GRADALL EXCAVATOR TO
WHITLEY COUNTY
WHEREAS the Board of Commissioners of the County of LaGrange (“Board”) holds title to a certain Gradall XL4100 wheeled
excavator and is willing to transfer possession of said vehicle to the county executive of Whitley County, Indiana for the purpose of
facilitating its various public works projects; and
WHEREAS the county executive of Whitley County, Indiana is in need of a wheeled excavator to facilitate its various public
works projects or as otherwise necessary to carry out the duties of the county’s highway department; and
WHEREAS the Board and the county executive of Whitley County are authorized to transfer or exchange property upon terms
and conditions agreed upon by said entities pursuant to Indiana Code § 36-1-11-8.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF LAGRANGE,
INDIANA THAT:
SECTION I
The Board of Commissioners of the County of LaGrange (“Board”) hereby agrees to sell and transfer title to a certain Gradall
XL4100 wheeled excavator identified by Product Identification Number 0418519 to Whitley County, Indiana. In return, Whitley County
agrees to remit the sum of Twenty Thousand and 00/100 Dollars ($20,000.00) to the Board.
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SECTION II
The Board hereby delegates authority to its President to sign any and all documents necessary to effect the transfer of the above
referenced Gradall XL4100 wheeled excavator identified by Product Identification Number 0418519 to Whitley County through its county
executive.
SECTION III
No part of this Resolution shall be interpreted to conflict with any local, state or federal laws, and all reasonable efforts should be
made to harmonize same. Should any section or part thereof of this Resolution be declared by a court of competent jurisdiction to be
invalid, such decision shall not affect the validity of the Resolution as a whole, or any other portion thereof other than that portion so
declared to be invalid, and for this purpose the provisions of this Resolution are hereby declared to be severable.
SECTION IV
This Resolution shall be effective upon promulgation according to law.

Mr. Terry Martin made a motion to approve the Resolution and to authorize the Commissioner President to sign
the bill of sale outside of a public meeting. Mr. Dennis Kratz seconded the motion and it carried unanimously.
Mr. Terry Martin made a motion to waive the requirement for second reading. Mr. Dennis Kratz seconded the
motion and it carried unanimously.
COUNTY ROAD 700 N – WATER PERMIT
Mr. Kurt Bachman, County Attorney, presented a document granting to LaGrange County Regional Utility
District, and its employees, contractors, subcontractors and agents the right to enter upon, over under and across
certain property situated in LaGrange County, and to perform work on County Road 700 North and County Road
375 East.
Mr. Terry Martin made a motion to approve a water permit, and to authorize it to be signed outside of public
meeting subject to review of County Engineer. Mr. Dennis Kratz seconded the motion and it carried
unanimously.
ANIMAL CONTROL ORDINANCE
Mr. Kurt Bachman, County Attorney presented the following Ordinance for second reading:
COUNTY OF LAGRANGE
ORDINANCE 2017-03-06 C
AN ORDINANCE REPEALING ORDINANCES 1975-7-21, 1988-9-19,
1988-10-3, AND 1996-6-3, AND ESTABLISHING COMPREHENSIVE
REGULATIONS RELATING TO ANIMAL CONTROL.
WHEREAS the Board of Commissioners of the County of LaGrange (hereinafter “Commissioners”) has implied powers under Indiana Code 1520-1-1 to adopt an ordinance regarding the control of animals within LaGrange County, Indiana (hereinafter “County”);
WHEREAS the Commissioners have the power under Indiana Code 36-8-2-4 to regulate conduct or property that might endanger the public
health, safety, or welfare of the County;
WHERAS the Commissioners have the power under Indiana Code 36-8-2-6 to pass rules regarding the capture and destruction of animals and the
establishment and operation of animal shelters;
WHEREAS the Commissioners find that in order to establish a current comprehensive set of regulations and rules relating to the control and
regulation of animal activities within the County, it would be in the best interest to repeal all previous County animal control ordinances and adopt a new
ordinance; and
WHEREAS the Commissioners also find and declare that it is in the best interest of the residents of the County to ensure the public health, safety,
and welfare by regulating the possession and control of: (1) those types of animals which pose a possibility of the introduction of disease or pest harmful to
wildlife; (2) those types of animals which threaten wildlife or other natural resources; and (3) those types of animals which threaten or endanger the physical
safety of human beings.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF LAGRANGE, INDIANA, THAT:
ARTICLE I. GENERAL PROVISIONS
§ 1.000

PRIOR ORDINANCES REPEALED.
The Commissioners hereby repeal Ordinance No. 1975-7-21 and all ordinances making amendments thereto, including Ordinances
No. 1988-9-19, 1988-10-3, and 1996-6-3.

§ 1.001

SCOPE AND PURPOSE.
(A)
The Commissioners may adopt policies and rules to effect the provisions of this ordinance and other statutes and ordinances
pertaining to the control of animals.
(B)

The Commissioners hereby establish an animal shelter (hereinafter “Animal
Commissioners.

Shelter”), subject to further designation by the

(C) The Commissioners hereby create the position of Animal Control Officer (hereinafter “Control Officer”). This person shall have the
authority to administer these regulations and shall be responsible for making the determinations required hereunder, subject to appeal
procedures set forth herein.
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(D)
The Commissioners hereby delegate to the Control Officer the powers necessary or proper to fulfill his or her express or implied
duties in this ordinance, including the power to establish rules and policies in accordance with this ordinance, related ordinances and policies
adopted by the Commissioners, and applicable law. The Control Officer, in turn, may delegate his or her duties, as appropriate, to an employee
or volunteer of the Animal Shelter or to another County law enforcement officer.
(E)
All decisions of the Control Officer in administering this ordinance are reviewable by the Commissioners unless a different procedure
is specifically stated. All decisions of the Commissioners are reviewable by either the LaGrange County Superior Court or the LaGrange County
Circuit Court unless a different procedure is specifically stated.
(F)
The animal disease control emergency coordinator for the County, under Indiana Code 36-2-16-10, shall be the County Veterinarian.
If no one serves in such a capacity, the senior veterinarian at the County Health Department shall serve as the animal disease control emergency
coordinator. If the County Health Department has no such employee, the County Health Department Health Officer shall serve as the animal
disease control emergency coordinator.
§ 1.002

DEFINITIONS.
For the purpose of this ordinance, the following definitions shall apply unless the context clearly indicates or requires a different meaning:

ALTERED ANIMAL. An altered animal is one that has been spayed or neutered.
ANIMAL. An animal is any living vertebrate, domestic or wild, except a human being.
ANIMAL CONTROL OFFICER. The Animal Control Officer (or “Control Officer”) shall be an individual or entity designated by the Commissioners for the
purpose of animal control, care, and disposition in the County.
ANIMAL EVENT. Display, activity, or show of wild or domestic animals in a shopping center, retail establishment, adjacent lot, or elsewhere.
ANIMAL FIGHTING PARAPHERNALIA. Equipment or items used to train or condition animals for participation in an animal fighting contest or materials
to promote animal fighting, the breeding of animals specifically for the purpose of fighting, training animals for fighting, or to track the results of animal
fights.
ANIMAL SHELTER. Any facility that the County owns, administers, or designates for the purpose of animal control, care, and disposition, as set forth in
this ordinance.
ATTACK. Refers to aggressive behavior where the animal contacts a person and/or other animal.
DAY. A calendar day, not a workday. If the last day of a given period of days should fall on a Sunday or another day when the Animal Shelter is closed,
then the deadline shall be the next day the Shelter is open.
DEPOSIT. The deposit is an amount of money, paid by a responsible person to the Animal Shelter, that is intended to cover, but not be limited to, the costs
of housing, feeding, immunizations, and routine or emergency medical care of that person’s animal while the adjudication of an alleged violation of this
ordinance is pending.
GUIDE DOGS. Dogs trained to assist the disabled or handicapped.
MICROCHIP IMPLANT. A passive electronic device that is injected into an animal by means of a pre-packaged sterilized implanting devise for purposes of
identification and/or the recovery of animals by their owners.
OWNER. A person having the right or property or custody of a pet who keeps or harbors a pet or knowingly permits a pet to remain on or about any
premises occupied by that person.
PARTICIPATE. To participate in an event includes the act, or the attempt, of conducting, permitting to be conducted, being in attendance, or wagering.
PERSON. An individual, group, firm, corporation, or commercial establishment.
PET. Any animal, owned or harbored by any person, group of persons, partnership or corporation, excluding guide dogs, police or canine governmental
dogs, and farm livestock owned by a person actively engaged in farming.
PUBLIC NUISANCE. Any animal which:
(A) interferes with passersby or passing vehicles;
(B) attacks other animals or persons;
(C) trespasses on school grounds;
(D) is repeatedly at large or unrestrained; or
(E) damages private or public property.
RABIES VACCINATION. The injection, by a licensed veterinarian, of a dog, cat or other animal with a rabies vaccine licensed by the U.S.D.A. and
approved by the Indiana State Board of Animal Health.
RESPONSIBLE. Refers to a person who:
(A) owns, in full or in part;
(B) has custody of;
(C) has authority over;
(D) knowingly harbors; or
(E) permits to remain on or about his or her real property; a pet, guide dog, police or canine governmental
dog, or livestock.
RESTRAINED. Refers to an animal secured by a leash or lead, or under the physical control of the animal’s responsible person, or within the real property
limits of its owner.
§ 1.003

PROVISIONS SUPPLEMENTAL TO STATE AND FEDERAL LAWS.
The provisions of this ordinance supplement all state and federal laws covering the same subject matter.
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ARTICLE II. ANIMAL CARE RULES AND REGULATIONS
§ 2.001

ADEQUATE SHELTER, FOOD, AND WATER TO BE PROVIDED.
Each responsible person shall ensure that all of his or her animals shall have access to adequate shelter from the elements; fresh, potable drinking
water; and food in adequate amounts to maintain good health. Adequate shelter shall be defined as that shelter which is normal and customary for the
specific animal.
§ 2.002

NECESSARY MEDICAL CARE.
Each responsible person shall ensure that all of his or her animals are provided with necessary medical care. Any determination of what is
necessary may take into consideration the overall health of the animal, the chances of success, and the cost of the medical care.

§ 2.003

RESTRAINT OF ANIMALS.
Each responsible person shall ensure that all of his or her animals are properly restrained at all times as defined in this ordinance.

§ 2.004

FASTENING ANIMALS WITH ROPE OR CHAIN; CHOKER COLLAR.
(A)
No animal shall be hitched, tied, or fastened by any rope, chain, or cord that is directly attached to the animal’s neck. Animals that must
be tied, hitched or fastened to restrain them must wear a properly fitted collar or harness made of leather or nylon, not of the choker type.
This is not to prohibit the proper use of choker collars in the training of animals.
(B)

An animal that is tethered, excluding animals used for transportation purposes, must have access to adequate shelter at all times.

(C)

A person shall not chain or tether a dog with a chain or tether that weighs more than one-eighth of the dog’s body weight. Dogs deemed
to be dangerous shall not be chained or tethered, but instead shall be contained by appropriate fencing or structuring as approved by the
Control Officer.

(D)

A responsible person shall not tether an animal in a manner that permits the animal to leave the person’s property.

§ 2.005

CRUELTY TO ANIMALS.
No person shall beat, cruelly treat, neglect, torment, overload, overwork, or otherwise abuse any animal, except that reasonable force
may be employed to drive off vicious or trespassing animals. Deadly force may be used against a vicious animal to protect a person
or property.

§ 2.006

ANIMAL FIGHTS PROHIBITED.
(A) No person shall participate in any dogfight, cockfight, or other combat between animals or between animals and humans.
(B) No person shall possess animal fighting paraphernalia and a pet or livestock bearing a scar, wound or injury consistent with
animal fighting.
(C) No person shall attend an animal fighting contest.
(D) No person shall sell, purchase, own, harbor, give away, barter, breed, or possess any animal for animal fighting.
(E) No person shall permit anyone to use any building, shed, room, yard, ground, premises, vehicle or property, whether
enclosed or not for the purpose of animal fighting.
(F) No person shall aid, abet, assist, act as judge or referee, bet or wager money or other valuable consideration on the outcome of, be
at, attend, or in any way engage in the furtherance of, an exhibition of animal fighting.
(G) Each animal affected by a responsible person’s conduct may constitute a separate count for the purpose of prosecution,
convictions, sentencing and penalties under this ordinance.

§ 2.007

PROHIBITED ANIMAL EVENTS.
No person shall participate in any event involving contests between animals or persons using animals in any form or manner that subjects an
animal to unreasonable stress or undue injury.

§ 2.008

POISONOUS BAIT.
No person, except a licensed exterminator or as permitted by the County Board of Health, shall set any type of poisonous substance or
bait that is accessible and harmful to any domestic animal.

§ 2.009

ABANDONMENT.
No responsible person shall abandon or cause to be abandoned any animal anywhere within the county limits in any public or private
place, way or building.

§ 2.010

TRAPPING.
The Control Officer shall seize any unlawful traps.

§ 2.011

PUBLIC NUISANCE ANIMALS.
No person shall own or harbor a public nuisance as defined in this ordinance.

§ 2.012

SALE OF UNDERAGE ANIMALS PROHIBITED.
No puppy or kitten that is under the age of eight weeks may be offered for sale, trade or for other compensation or for free giveaway
except a puppy or kitten or litter or litters may be taken to the Animal Shelter.

§ 2.013

ANIMALS IN VEHICLES.
No responsible person shall leave any pet unattended in a vehicle when the conditions in that vehicle would constitute a health hazard
to the animal.

§ 2.014

LOST OR STRAY ANIMALS.
(A)
A person finding a stray animal is to notify the Control Officer within forty-eight (48) hours. At the discretion of the Control Officer, the
animal may be kept by the finder and a found report shall be left with the Animal Shelter, to enable the finder an opportunity to return the
animal to its rightful owner.
(B)

Upon demand, the Control Officer may demand that any found animal shall be surrendered to the Control Officer and held for five (5)
days, before a disposition is made.

(C)

A person finding an animal is obligated to comply with all rules and regulations of this ordinance pertaining to humane care and
treatment of animals, while said animal is in his or her custody awaiting return to its actual owner.
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The finder may be considered the found animal’s owner for the purposes of this ordinance only after the animal is in the finder’s custody
for fourteen (14) days and has been presented for registration.

DANGEROUS ANIMALS PROHIBITED.
(A)
This section does not apply to dogs. Please see § 2.023 for Dangerous Dogs.
(B)

Ownership/possession prohibited. No person shall own, keep, or harbor a dangerous animal, excluding farm livestock, within the
County; provided, this section shall not apply to animals under the control of a law enforcement or military agency.

(C)

Determination of a dangerous animal. For the purpose of this section the Control Officer may declare an animal dangerous if the
animal:
(1)

has exhibited vicious behavior, including, but not limited to:
(a)
(b)
(c)

(2)

has demonstrated a tendency or disposition to attack unprovoked or otherwise threaten the safety of people or animals; or

(3)

has been purchased, bred, sold, trained, or harbored for the purpose of dog fighting; and

(4)

has been identified as an animal that has made a prior bite or attack.

(D)

Euthanization of a dangerous animal. In order to preserve the public health, safety and welfare of the community the Control Officer
may euthanize a dangerous animal.

(E)

Determination and appeals procedure. Whenever an animal has been determined to be dangerous, the Control Officer shall notify the
animal’s owner or custodian regarding the determination and the Control Officer’s intent to euthanize the animal unless the
determination is timely appealed as described hereunder. Notice of the declaration shall be served either in person or by certified or
registered mail. The animal, if not already held in quarantine, shall be surrendered to the Animal Shelter.

(F)

§ 2.016

biting or attacking a person or animal one time, without provocation;
biting or attacking a person or an animal one time, causing wounds or injuries that create a potential danger to
the health or life of the victim; or
biting or attacking a person or animal without being amenable to control or restraint; or

(1)

Any decision of the Control Officer under the provisions of these subsections (B)-(E) may be appealed to the Court. The appeal
of the owner to the Court shall be in writing and be filed with the Court within ten (10) days after receipt of notification from the
Control Officer that said animal has been determined to be dangerous. The disposition of any animal shall be stayed during the
pendency of such appeal. The animal shall remain at the Animal Shelter during the appeals process.

(2)

Upon receipt of a written appeal to the Court, the Court shall provide notice, conduct a hearing and thereafter, the Court shall
render a decision that said animal is dangerous and must be euthanized, or is not dangerous and should be returned to the owner.
The decision of the Court shall be final and binding upon the County and upon the owner. This decision may be appealed as all
other final judgments of a trial court.

Costs. The owner of any animal which is impounded and/or euthanized under this section shall be held responsible for payment of any
expenses so incurred by the Animal Shelter, and failure to pay such fee to the County within thirty (30) days after destruction of such
animal shall constitute a violation of this ordinance.

BITING ANIMALS; REPORT; PROCEDURE.
(A)
The responsible person for any animal which has bitten a person or another animal must report the incident to the Control
Officer.
Upon receiving the report of a bite, the Control Officer will quarantine the animal for ten (10) days with the place of confinement to be in
the discretion of the Control Officer. During the quarantine period, the animal is to be securely confined and kept from contact with any
other animal or person. Dogs shall be confined appropriately as directed by the Control Officer.
(B)

(C)

Quarantine; Procedure.
(1)

After the quarantine, the owner must provide a current rabies vaccination
certificate for his or her pet that is being
quarantined. If proof of rabies vaccination cannot be supplied, the animal shall be vaccinated by a veterinarian at the owner’s
expense on the day of release.

(2)

If it is determined the animal has bitten, then a microchip may be implanted in it, at the owner’s expense, prior to its release from
quarantine. The animal shall be registered for its life with the Animal Shelter. The cost of the implant and registry shall be at
the owner’s expense to be paid before release.

(3)

If the animal is quarantined in a place other than the Animal Shelter, as determined by the Control Officer, a microchip shall be
implanted in it, at the owner’s expense, on or before the eleventh (11 th) day following the animal’s release from quarantine. The
animal shall be registered for its life with the Animal Shelter. The cost of the implant and registry shall be at the owner’s
expense.

(4)

Each microchip used for quarantine shall have a unique identifier. This identifier shall be input into a database to allow the
Control Officer to investigate the animal’s bite history. The microchip shall be contained in a sterilized implanting device and
shall be individually packaged.

(5)

The microchip and its corresponding registration history shall be considered prima facie evidence for any future dangerous
animal or dangerous dog determination in accordance with § 2.017 “Dangerous Animals” or § 2.023 “Dangerous Dogs.”

In the case of an animal impounded for quarantine, the animal shall become the property of the Animal Shelter if not claimed by closing
time of the Animal Shelter on the fifth (5th) day after the end of the quarantine. An owner requesting quarantine, but failing to claim his
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or her animal at the end of the quarantine period as indicated, shall still be responsible for all medical, quarantine, and euthanasia fees.
Further, a dangerous dog may be kept longer pending any final decision by the Control Officer, Commissioners or Court, if necessary.
(D)

No person shall kill or cause to be killed any animal suspected of being rabid except in defense of life. If such occurs, the person shall
retain the body and immediately notify the Control Officer. This subsection shall not apply to a Control Officer, law enforcement
officer, or veterinarian.

DOGS AND CATS; SPECIFIC REQUIREMENTS
§ 2.017

VACCINATION REQUIRED; TAGS.
Cats and dogs over the age of three months must be vaccinated by a licensed veterinarian for rabies. One-year and three-year rabies
vaccines may be used as per the Indiana Administrative Code. Owners must have readily available tags demonstrating compliance
with the required rabies vaccinations.

§ 2.018

ENCLOSURES FOR DOGS AND CATS.
No responsible person shall contain a dog or cat within a primary enclosure that does not allow the dog or cat access to an exercise
area of a sufficient size for the breed of dog or cat on a regular basis. A dog’s primary enclosure shall not have a suspended or
elevated floor and shall not allow the dog’s feet to pass through any openings in the floor.

§ 2.019

NOISY DOGS.
No responsible person shall allow the persistent or continuous barking, yelping, whining, growling or howling of one or more dogs,
either individually or collectively.

§ 2.020

AT-RISK DOGS.
(A)
An at-risk dog is one that:
(1) when off of the property of the owner and unprovoked, menaces, chases, displays threatening or aggressive behavior, or
otherwise threatens or endangers the safety of any person;
(2) while at large, menaces, attacks, or injures a domestic animal;
(3) while at large, jumps on, chases, or bites a person causing a less than severe injury; or
(4) unprovoked and absent extenuating circumstances, attacks a person, causing less than severe injury.
This subsection shall not apply to an injury caused to an individual who enters upon the property of another with the intent of
partaking in criminal activity, or if the owner has posted the property with proper warnings.
(B)

Procedure for classifying a dog as at risk:
Upon filing of a complaint, the Control Officer shall investigate the circumstances and notify the dog owner of the charge if the dog is to
be designated as at risk. If an owner desires to dispute the designation of “at risk,” he or she may do so by filing an appeal within ten
(10) days with the Commissioners. A dog shall not be considered at risk where, in the final disposition of the case, the owner’s appeal of
the at-risk designation is successful.

(C)

Each owner of an at-risk dog must ensure that:
(1) secure fencing has been provided to keep the dog confined on the owner’s property;
(2) the dog, when off of the owner’s property, is kept on a secure leash of no more than four (4) feet in length and under the
control of a legally responsible individual;
(3) photos of the dog have been placed on file with the Control Officer;
(4) the dog is microchipped for identification;
(5) a sign, posted both in a prominent place on the property and on the pen or kennel of the dog, clearly announces the
presence of the dog; and
(6) a policy of liability insurance of at least One Hundred Thousand Dollars ($100,000.00) that insures the owner for any
personal injuries inflicted by the dog has been acquired and that proof of such policy can be readily presented upon
request.

§ 2.021

DANGEROUS DOGS.
(A)
A dangerous dog is one that in the discretion of the Control Officer:
(1) has been classified as at risk and exhibits escalating aggressive behavior that results in further complaints;
(2) unprovoked and absent extenuating circumstances, has attacked and severely injured a person;
(3) has killed a domestic animal while off of its owner’s property; or
(4) is used to threaten people or domestic pets or is used as a weapon in the commission of a crime.
This subsection shall not apply to cases where the dog causes injury or damage in the defense of persons or property against an individual
who reasonably appears to have the intent to partake in criminal activity or to cases involving a trespasser on an owner’s property where
the owner has posted proper warnings.
(B) Procedure for classifying a dog as dangerous:
Upon filing of a complaint, the Control Officer shall investigate the circumstances and notify the dog owner of the charge if the dog is to
be designated as dangerous. If an owner desires to dispute the designation of “dangerous,” he or she may do so by filing an appeal
within ten (10) days with the Commissioners. Depending on the circumstances, the dog may be impounded pending disposition of the
case. A dog shall not be considered dangerous where, in the final disposition of the case, the owner’s appeal of the “dangerous”
designation is successful. A dog need not first be classified as at risk prior to being classified as dangerous.
(C)

Special rules for owning a dangerous dog:
If impounded, a dangerous dog may be returned to the owner or may be destroyed depending on the outcome of the investigation. Each
owner of a dog determined to be dangerous that is not destroyed must ensure that:
(1) the dog is altered (either spayed or neutered);
(2) the dog is microchipped;
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(3) the dog is confined in a locked pen when not in a home or other building, and restricted by a sturdy leash no longer than
four (4) feet when in public;
(4) the dog is in a pen built so that the dog cannot escape when penned;
(5) photos of the dog have been filed with the Control Officer; and
(6) a policy of liability insurance of at least One Hundred Thousand Dollars ($100,000.00) that insures the owner for any
personal injuries inflicted by the dog has been acquired and that proof of such policy can be readily presented upon request.
(D)

Penalties for a dangerous dog running at large:
LaGrange County has a no-tolerance policy towards dangerous dogs running at large. Therefore, the punishment will be severe, absent
mitigating circumstances.
(1)
(2)

(E)

ARTICLE III.
§ 3.001

A dangerous dog that runs at large and exhibits threatening behavior may be impounded and/or euthanized at the owner’s
A dangerous dog that runs at large that does not exhibit threatening behavior may be returned to its owner at the
discretion of the Control Officer after reviewing the case and inspecting the confinement facility.

In the event that any dog should attempt to attack an Officer attempting to enforce any portion of this ordinance, the Officer shall be
authorized to destroy the dog at the site of attack and the owner shall have no redress for the destruction of the dog against the County
or the Officer or any political subdivision thereof.
ENFORCEMENT

IMPOUNDMENT; DEPOSITS; REDEMPTION.
(A)
If the Control Officer has probable cause to believe there has been a violation of this ordinance the Control Officer may take custody of
the animal involved and leave written notice.
(B)

The owner of an animal that has been impounded under this ordinance may prevent disposition of the animal by the Animal Shelter by
posting, not later than ten (10) days after the animal has been impounded, a deposit with the court in an amount sufficient to provide for
the animal’s care and keeping for at least thirty (30) days, beginning from the date the animal was impounded. The owner may renew a
deposit by posting a new deposit, in an amount sufficient to provide for the animal’s care and keeping, for at least an additional thirty
(30) days, not later than ten (10) days after the expiration of the period for which a previous deposit was posted. If a deposit expires and
is not renewed, the Animal Shelter may determine disposition of the animal, subject to court order. Even if the owner has paid a deposit
under this ordinance, the Animal Shelter may euthanize an animal if a veterinarian determines that an animal is suffering extreme pain.

(C)

The owner of an animal impounded under this ordinance shall be responsible for any and all fees for the animal’s care and keeping.

(D)

If an owner of an animal impounded under this ordinance requests, the Court shall hold a hearing to determine whether probable cause
exists to believe that a violation has occurred. If the Court determines that probable cause did not exist, the Court shall order the animal
returned to its owner, and the return of any deposit posted by its owner.

(E)

An animal impounded for reasons of tragedy beyond the control of the owner, such as, but not limited to, house fire or death of the
owner, shall be held for ten (10) days during which time a reasonable effort will be made to contact the owner and/or his or her
representative for reclaim or alternative housing arrangements. After the tenth (10 th) day of impoundment, the animal shall become the
property of the Animal Shelter.

(F)

An animal awaiting disposition shall remain in the custody of the Animal Shelter.

(G)

Deposit procedures:
(1)

Pursuant to impoundment of an animal under this ordinance, the Control Officer may file a petition with the Court requesting
that the owner or custodian of the animal pay a deposit to cover the costs of thirty (30) days of care of the animal while it is in
the custody of the Animal Shelter. This petition shall be accompanied by an affidavit or statement that sets forth an estimate of
the reasonable expenses that the Animal Shelter expects to incur providing for that care. Reasonable expenses include, but are
not limited to, the estimated cost of veterinary care, food and board for the animal. The owner(s) of the animal, if known, shall
be provided written notice of the petition by personal service or certified mail. Any such mail shall be sent to the last known
residence, or, if this address is not known, such notice shall be sent to the address from which the animal was seized. An
owner’s failure to receive such mail that is not the fault of the County, or its agents, such as refusal to accept certified mail, shall
not negate this section.
(a)

The Court shall hold a hearing on the petition. At the hearing, the Animal Shelter has the burden of proving that there
is probable cause to find that the animal was the subject of a violation. If the Court finds that probable cause exists, the
Court shall order the owner of the animal to pay a deposit to cover the cost of the care of the animal for the greater
period of either thirty (30) days, or until the next scheduled hearing on the matter.

(b)

The deposit must be paid within seven (7) days following the Court’s order. If the deposit has not been posted within
the allotted time period, the Court may order that the animal be permanently surrendered to the Animal Shelter and that
the Animal Shelter may dispose of the animal as it deems appropriate.

(c)

The deposit must be posted at the LaGrange County Auditor’s Office in cash or certified funds only. The deposit shall
be deposited into the County general fund and held until further order of the Court.

(d)

If the Court finds that a violation of this ordinance has occurred, it may order the deposit money and/or the animal(s)
surrendered to the Animal Shelter, along with, or separate from, additional fees it may also order.

(e)

If the Court finds that a violation of this ordinance has not occurred, the Court shall direct the return of the animal and
any deposit paid to the owner. The Court may order reasonable medical, housing, and administrative costs to the Animal
Shelter.
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(2)

An animal impounded at the Animal Shelter, or under the direction of the Control Officer at a remote facility, that displays signs
of illness or injury at the time of impound shall be treated immediately at the expense of the owner. Animals that have not been
inoculated for or are not current on inoculations for ailments common to its species may be inoculated at the expense of the
owner. Any animal displaying symptoms of illness or injury that, in the opinion of a licensed veterinarian, would cause undue
suffering to that animal or pose a substantial health risk to other animals in the Animal Shelter may be humanely euthanized
immediately.

(3)

Any animal impounded may be transported to a licensed veterinarian for examination and/or treatment. If, in the opinion of said
veterinarian, the animal must be destroyed, euthanasia may be performed immediately. Costs of treatment, euthanasia, and/or
care shall be the responsibility of the owner.

A person may reclaim an animal in the custody of the Animal Shelter upon providing the following:
(1) proof of ownership; and
(2) payment of the redemption fee and any other service or medical fees.

(I)

Stray or at-large animals shall be held at least five (5) days at the Animal Shelter, unless the animal is tagged, in which case the animal
shall be held at least ten (10) days prior to becoming property of the Animal Shelter. Attempts shall be made to find and notify the
animal’s owner during the holding period.

(J)

An animal remaining at the Animal Shelter longer than the time period proscribed by this ordinance shall become the property of the
Animal Shelter. This animal may be placed for adoption or humanely euthanized.

(K)

Before redemption of an animal that has been impounded because it was stray or at large, the Animal Shelter or Control Officer may
require the animal to be spayed or neutered by a licensed veterinarian at the owner’s expense.

§ 3.002

INTERFERING WITH ENFORCEMENT.
No person shall interfere with the Control Officer, the Animal Shelter or its employees or volunteers in the pursuit of his or her duties.

§ 3.003

DISPOSITION OF MONEY.
(A)
All money generated, received, or collected by means of the provisions of this ordinance shall be set aside and placed in the County
general fund to defray costs of operation, except as herein provided otherwise.
(B)

§ 3.004

Upon request, the Control Officer shall provide the Commissioners and/or LaGrange County Council a report detailing all expenditures
of money generated, received or collected by means of the provisions of this ordinance.

VIOLATIONS.
(A)

The Control Officer may determine that suspected violations of this ordinance will result in immediate impoundment of an animal.

(B)

The LaGrange County Prosecutor, or an attorney or agency so appointed by the Commissioners, may prosecute violations of this
ordinance.

(C)

A person who violates this ordinance is liable for all costs and fees incurred, and fines assessed, as a result of each violation. The Court
may find a separate violation for each day in which a violation has occurred as well as each individual violation of a different section of
this ordinance within a given day.

(D)

A person who violates this ordinance, either in separate sections or in subsequent violations of the same section, shall be fined
as follows:
Fifty Dollars ($50.00) for the first offense.
One Hundred Dollars ($100.00) for the second offense.
One Hundred Fifty Dollars ($150.00) for the third offense.
Five Hundred Dollars ($500.00) for the fourth and each and every offense thereafter.

§ 3.005

(E)

Each violation of this ordinance shall be cause for a separate and subsequently higher fine as described above. In order to determine
whether a violation is a subsequent and therefore higher offense, the violation will be considered on a two-(2)-year rolling basis from the
date of citation.

(F)

If the Court finds that a violation has occurred, the Court may order permanent surrender of any animal deemed to be a public safety risk
and/or a repetitive public nuisance that has not been abated or an animal that is a victim of cruelty, neglect, or abandonment, to the
Control Officer for disposition.

(G)

In the event that an animal is retained at the Animal Shelter because an owner has violated this ordinance, the person redeeming the
animal by paying the prescribed fees shall also be subject to paying for the medical bills incurred for routine shots.

SCHEDULE OF FEES.
(A)
The Control Officer may establish and implement policies regarding the waiver of any fee listed below.
(B)

Copies of said fees are available for inspection at the Animal Shelter.

(D)

The fee schedule for the Animal Shelter and the Control Officer is hereby approved and ratified as follows:
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Service
Processing redemption of owned animal: 1 st or 2nd redemption
Processing redemption of owned animal: 3rd redemption
Processing redemption of owned animal: 4th redemption 1
Daily boarding fee 2, 3
Trap deposit 4
Microchip fee
Removal and/or disposal of a deceased animal weighing fifty (50) pounds or less
Removal and/or disposal of a deceased animal weighing over fifty (50) pounds
Adoption of dog less than one year old
Adoption of dog from one to six years old
Adoption of dog over six years old
Adoption of kitten 5
Adoption of cat (not a kitten) 6

Fee
$40.00
$50.00
N/A
$15.00
$50.00
$20.00
$25.00
$30.00
$125.00
$40.00
$40.00
$50.00
FREE

1

The animal will not be returned to the owner if picked up a 4 th time.
There is no charge for the first five (5) days when the animal is seized without fault (Act of God, death of owner, fire, etc.).
3
An owner’s request that an animal be held at the Animal Shelter, no matter the original cause, longer than the period designated or required by this
ordinance must be arranged with the management.
4
A refund of $45.00 will be given upon return of the trap in its same condition as before.
5
A refund of $40.00 will be given with proof of altering within sixty (60) days.
6
Donations gratefully accepted.
2

Mr. Terry Martin made a motion to approve the Ordinance. Mr. Larry Miller seconded the motion and it carried
with Mr. Dennis Kratz voting no..
INFORMATION TECHNOLOGY – PURCHASE REQUEST
Mr. Bob Murphy, Information Technology Director, reported that it is time for the one-third refresh on the
County’s computers. He requested permission to purchase new computers and monitors in the amount of
$35,943.75. Mr. Terry Martin made a motion to approve request. Mr. Dennis Kratz seconded the motion and it
carried unanimously.
ROOF FOR COUNTY OFFICE BUILDING
Mr. Gary Mast, Maintenance Director, presented a quote from Shetler Construction for a partial roof replacement
over the County Office Building, in the amount of $11,833.00. Mr. Terry Martin made a motion to approve
proposal. Mr. Dennis Kratz seconded the motion and it carried unanimously.
BIDS – WOODRUFF ROAD MICROSURFACE REPAVING PROJECT
At 9:00 a.m. Ms. Sarah Farlow, County Engineer, opened bids for the Woodruff Road microsurfacing repaving
project.
Bidder
Pavement Maintenance Systems LLC
Pavement Solutions, Inc.

Location
Imlay City, Michigan
Middleton, Indiana

Amount
$332,495.68
410,126.25

Mr. Terry Martin made a motion to take the bids under advisement and award March 20, 2017. Mr. Dennis Kratz
seconded the motion and it carried unanimously.
BIDS – COUNTY ROAD 760 S FROM COUNTY ROAD 795 E TO STATE ROAD 3, SOUTH MILFORD
At 9:15 a.m. Ms. Sarah Farlow, County Engineer, opened bids for County Road 760 South improvements from
County Road 795 E to State Route 3, South Milford, Indiana.
Bidder
API Construction Corp.
Niblock Excavating, Inc.
E & B Paving, Inc.
Brooks Construction Co. Inc.

Location
LaOtto, Indiana
Bristol, Indiana
Fort Wayne, Indiana
Fort Wayne, Indiana

Amount
$380,814.08
410,495.39
456,668.31
544,949.00

Mr. Terry Martin made a motion to take the bids under advisement and award March 20, 2017. Mr. Dennis Kratz
seconded the motion and it carried unanimously.
AMENDMENT TO THE ZONING ORDINANCE
Mr. Rex Pranger, County Surveyor, presented the following Amendment to the Zoning Ordinance:
AMENDMENT NO.2017-03-06 D
TO
THE ZONING ORDINANCE
AN ORDINANCE AMENDING THE ZONING ORDINANCE PASSED AND ADOPTED BY THE BOARD OF COUNTY
COMMISSIONERS OF LAGRANGE COUNTY, INDIANA ON THE 17 TH DAY OF NOVEMBER, 2005, AS AMENDED, FOR THE
PURPOSE OF CHANGING THE ZONING CLASSIFICATION AND USES PERMITTED ON REAL ESTATE DESCRIBED IN THIS
ORDINANCE FROM A I-2 DISTRICT TO AN A-1 DISTRICT.
BE IT ORDAINED by the LaGrange County Commissioners, LaGrange, Indiana, that the Zoning Ordinance passed and adopted by the
Board of Commissioners of LaGrange County, Indiana, on the 17th day of November, 2005, as amended, be hereby and further amended as
follows:
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That the zoning map for the following described 47.24 acre tract of ground located North of 510 West Middlebury St.,
Shipshewana, IN 46565, more fully described below hereto, be rezoned and changed from a I-2 District to an A-1 District.
LEGAL DESCRIPTION

Land Description:
A tract of land as described in doc. #11—03—0150, in the office of the LaGrange County Recorder, and more accurately described as:
A part of the east half of the northeast quarter of section 10, township 37 north, range 8 east, Newbury Township, LaGrange County,
Indiana, described as:
Commencing at the northeast corner of the northeast quarter of said section 10; thence south 89 degrees 17 '46 " west, on the north
line of the northeast quarter of said section 10, a distance of 190.00 feet to a 5 / 8 " capped rebar at the point of beginning of this
description; thence south 00 degrees 55 '40 " east (assumed bearing), 190.00 feet west of, and parallel with, the east line of the
northeast quarter of said section 10, a distance of 1114 feet to a 1 / 2 " rebar; thence south 89 degrees 04 '20 " west, on the north
line of a tract of land conveyed to Alton L. & Carolyn S. Bontrager in Doc. #13-10-0165 in the office of the Recorder of
LaGrange County, Indiana, 45 feet to a 1 / 2 " rebar; thence south 00 degrees 55 '40 " east, on the west line of said Bontrager tract
and parallel with said east line, 195 feet to an iron bar; thence north 89 degrees 04 '20 " east, on the south line of said Bontrager
tract, 235 feet to a point on the east line of the northeast quarter of said section 10; thence south 00 degrees 55 '40 " east, on said
east line, 50.00 feet; thence south 89 degrees 04 '20 " west 620.98 feet to a 5 / 8 " capped rebar; thence south 00 degrees 55 '40 "
east, parallel with said east line, 6 7 7 . 9 3 feet to a 5 / 8 " capped rebar on the south right of way line of the former New York
Central (Penn Central) Railroad; thence south 86 degrees 32 '13 " west, on said south line, 714.80 feet to the west line of the east
half of the northeast quarter of said section 10; thence north 01 degree 00 '19 " west, on said west line, 2073.11 feet to a 5 / 8 "
capped rebar at the northwest corner of the east half of the northeast quarter of said section 10; thence north 89 degrees 17 '46 "
east, on the north line of the northeast quarter of said section 10, a distance of 1147.90 feet, to the point of beg inning.
containing 47.24 acres, more or less. Subject to the public highway. Subject to any and all facts that may be disclosed by a full
and accurate title search.
Following a public hearing, the LaGrange County Plan Commission, on February 27, 2017, after having considered the criteria set forth in
IC § 36-7-4-603, gave a positive recommendation to this rezoning request.

Mr. Terry Martin made a motion to approve the Amendment. Mr. Dennis Kratz seconded the motion and it
carried unanimously. Mr. Terry Martin made a motion to waive the requirement for second reading. Mr. Dennis
Kratz seconded the motion and it carried unanimously.
SUBDIVISION PLAT
The following subdivision plat was presented for approval:
Miller Hill Estates
There are two lots in this subdivision, in Clearspring Township, located at 0480 W 300 S, LaGrange. Section 12,
Township 36N, Range 9E. The owners are Atlee and Edna Miller. Mr. Terry Martin made a motion to approve
the plat. Mr. Dennis Kratz seconded the motion and it carried unanimously.
COMMITTEE REPORTS
Mr. Dennis Kratz reported on the Council on Aging and the LOIT budget committee
Mr. Terry Martin reported Regional Utility District meeting. He will hold a Town Hall meeting in Howe on
March 22, 2017.
Mr. Larry Miller reported on the Plan Commission and Plat Committee meeting.
FEBRUARY 2017 FINANCIAL REPORT
Mrs. Kay Myers, County Auditor, presented the financial statement for the month ending February 28, 2017, in
the amount of $17,003,166.00 and investments of $24,728,000. Mr. Terry Martin made a motion to approve the
report. Mr. Dennis Kratz seconded the motion and it carried unanimously.
ACCOUNTS PAYABLE VOUCHERS
Mrs. Kay Myers, County Auditor, presented the Accounts Payable Vouchers. Mr. Terry Martin made a motion to
approve the vouchers. Mr. Dennis Kratz seconded the motion and it carried unanimously.
MINUTES
Mr. Terry Martin made a motion to approve the February 6 and 20, 2017 regular meeting minutes. Mr. Dennis
Kratz seconded the motion and it carried unanimously.
MEMORANDUM
Mr. Terry Martin made a motion to approve the memorandum for the March 1, 2017 meeting. Mr. Dennis Kratz
seconded the motion and it carried unanimously.
SHERIFF VEHICLES
Mr. Jeff Campos, County Sheriff, requested permission to transfer a vehicle to the Prosecutor’s office and trade in
two vehicles against the purchase of 3 new vehicles. Mr. Terry Martin made a motion to approve the request.
Mr. Dennis Kratz seconded the motion and it carried unanimously.
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SHERIFF’S DEPARTMENT - ELECTRIC TICKETING
Mr. Jeff Campos, County Sheriff, requested to purchase three downloads and supporting computer hardware to
enable three existing mobile computers access to E ticket programming. Mr. Terry Martin made a motion to
approve the request. Mr. Dennis Kratz seconded the motion and it carried unanimously.
CORRESPONDENCE
LaGrange County Clerk of the Circuit Court – February 2017 report
LaGrange County Treasurer – February 2017 report
LaGrange County Weights and Measures – January 16 – February 15, 2017 report
Jean Fremion-McKibben – Veteran’s Headstone Project
LaGrange County Regional Utility District – Potential Cedar Lake Sewer System
Indiana Department of Environmental Management – Notice of Public Comment, Spectrum Finishing, LTD
Indiana Department of Environmental Management – Notice of Public Comment, PalletOne of Indiana, Inc.
US Army Corps of Engineers - Joint Public Notice, Expansion of an existing surface mine facility to extract coal
from multiple seams, and sell on the open marker – Montgomery, Daviess County, Indiana
ADJOURNMENT
There being nothing further to come before the Board at this time, Mr. Terry Martin made a motion to adjourn
and meet on any subsequent day necessary to carry on the business of the Board. Mr. Dennis Kratz seconded the
motion and it carried unanimously.

___________________________
Larry N. Miller

___________________________
Terry A. Martin

___________________________
Dennis H. Kratz
ATTEST:

__________________________
Kay M. Myers
LaGrange County Auditor

