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Article 1: General Provisions
Section (A) - Title

Article 1: General Provisions

(A)  Title

This Ordinance shall be known as, referred to, and cited as the "Zoning
Ordinance of LaGrange County, Indiana,” and is hereinafter referred to as "this
Ordinance.”

(B) Authority

This Ordinance is adopted under the authority granted by the 600 Series of
836-7-4 of the Indiana Code and amendments thereto.

(C) General Purpose

This purpose of this Ordinance is as follows:

(1)

(2)
(3)

(4)
(5)

Securing adequate light, air, convenience of access, and safety from
fire, flood, and other danger;

Lessening or avoiding congestion in public ways;

Promoting the public health, safety, comfort, morals, convenience, and
general welfare;

Implementing the Comprehensive Plan; and
Otherwise accomplishing the purposes of IC 36-7-4.

(D) Zoning Ordinance and Map

(1)

)

Districts

The County is divided into zones or districts as shown on the official
zoning map. This map is hereby adopted by reference and declared to
be a part of this Title. The map is on file in the Planning Department
Office and available for public inspection during regular business hours.

Official Copy

(&) Zoning Ordinance

The official zoning ordinance shall be identified by the signature of
the chairperson of the Board of County Commissioners and
attested to by the county auditor, and shall be available in the
Office of the County Auditor.

LaGrange County Zoning Ordinance i November 17, 2005 1



Article 1: General Provisions
Section (E) - Applicability and Jurisdiction

(b) Zoning Map

The official zoning map shall be identified by the signature of the
chairman of the Board of County Commissioners and attested to
by the county auditor, and bearing the seal of LaGrange County
under the following words: "This is to certify that this is the Official
Zoning Map adopted August 15, 1973 and effective December 17,
1973.

(3) Amendments

The zoning map may be amended from time to time as set forth in this
Title.

4) Damage

In the event the official zoning map becomes damaged, destroyed, lost,
or difficult to interpret because of the nature or number of changes and
additions, the County Commissioners may direct the Plan Commission
to prepare a new official zoning map which when adopted shall
supersede the prior map. The new official zoning map may correct
drafting or other errors or omissions in the prior map, but no such
correction shall have the effect of amending the previous official zoning
map. The new official zoning map shall be identified by the signature of
the chair of the Board of County Commissioners attested to by the
county auditor and bearing the seal of the County under the following
words: "This is to certify that this Official Zoning Map supersedes and
replaces on this day (date) the Official Zoning Map adopted August 15,
1973 of LaGrange County, Indiana."

(5) Preservation

Unless the prior official zoning map has been lost or destroyed, the
prior map or any significant part thereof remaining shall be preserved,
together with all available records pertaining to its adoption or
amendment.

(E) Applicability and Jurisdiction

The provisions of this Ordinance shall apply to all structures, lands, water, and
air within the unincorporated portions of LaGrange County and the
incorporated towns of Topeka, LaGrange, Shipshewana and Wolcottville,
including land owned by local, county, state, or federal agencies, to the extent
allowed by law. Any use not listed as permitted in any zoning district shall
require approval of a land use variance by the Board of Zoning Appeals.
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Article 1: General Provisions
Section (F) - Conflict or Consistency with Other Laws, Covenants, or Deed Restrictions

(F) Conflict or Consistency with Other Laws, Covenants, or
Deed Restrictions

(2) Conflicts and Relationship with Other Regulations

(&) When the provisions of this Ordinance are inconsistent with one
another, or when the provisions of this Ordinance conflict with
provisions found in other ordinances, codes, or regulations
adopted by LaGrange County, the more restrictive provision shall
govern unless the terms of the provisions specify otherwise.

) 't shall be the developerodos me appli
and comply with all other applicable county, state, or federal codes
or regulations governing development and land use activities.

(2) Relationship with Private-Party Easements, Covenants, or
Agreements

This Ordinance is not intended to interfere with or abrogate any
easements, covenants, or agreements between parties, provided that
wherever this Ordinance proposes a greater restriction upon the use of
buildings or land, upon the location or height of buildings or structures,
or upon requirements for open areas than those that are imposed or
required by such easements, covenants, or agreements between
parties, the provision of this Ordinance shall govern. In no case shall
the county be obligated to enforce the provisions of any easements,
covenants, or agreements between parties.

(G) Compliance

(1) Compliance Required

No structure or part thereof shall hereafter be located, erected, moved,
reconstructed, extended, enlarged, converted, structurally altered,
used, or occupied without full compliance with the provisions of this
Ordinance and all other applicable local, county, and state regulations.

A Zoning Compliance Certificate is required for any of the following and
shall expire and become void one year after the date if its issue unless
the use on the property for which the petition is approved has
substantially been put into effect:

(&) Occupancy or use of any structure hereafter created, erected,
changed, converted, or wholly or partly altered or enlarged.

(b) Occupancy or use of vacant land, except for the raising of crops or
pasturing of livestock.

(c) Change in the use of an existing structure to a different use.
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Article 1: General Provisions
Section (H) - Seveability

(H)

()

(2)

(d) Change in the use of land to a different use, except for the raising
of crops or pasturing of livestock.

(e) Change in the use or character of a nonconforming use.

Minimum Requirements

The provisions of this Ordinance shall be held to be minimum
requirements necessary for the promotion of the public health, safety,
and general welfare, and shall be liberally construed in favor of the
County and shall not be construed to be a limitation or repeal of any
other power now possessed by LaGrange County.

Severability

If any Court of competent jurisdiction rules any provision of this Ordinance
invalid, that ruling shall not affect any provision not specifically included in the
judgment. If any Court of competent jurisdiction rules invalid the application of
any provision of this Ordinance to a particular property, building, or other
structure, or use, that ruling shall not affect the application of the Ordinance
provisions to any property, building, other structure, or use not specifically
included in the judgment.

Effective Date and Transitional Provisions

(1)

(2)

(3)

Effective Date

This Zoning Ordinance shall take effect after publication of the notice of
adoption as provided by IC 36-7-4-610.

Violations Continue

Any violation under previous ordinances repealed by this Ordinance
shall continue to be a violation under this Ordinance and be subject to
penalties and enforcement under Article 8, Section B, unless the use,
development, construction, or other activity complies with the provisions
of this Ordinance.

Legal Nonconformities Under Previous Ordinances

Any legal nonconformity under any previous ordinances repealed by
this Ordinance is also a legal nonconformity under this Ordinance, as
long as the situation that resulted in the nonconforming status under the
previous ordinances continues to exist. If a nonconformity under the
previous ordinances becomes conforming because of the adoption of
this Ordinance, then the situation will no longer be a nonconformity.
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Article 1: General Provisions
Section (J) - Subdivision of Land

()

(4)

(5)

Approved Projects

(&) Any building, structure, or development for which a permit was
issued prior to the effective date of this Ordinance may, at the

applicantdés option, be completed

permit and any other applicable permits and conditions, even if
such building, structure, or development does not fully comply with
provisions of this Ordinance.

(b) If the building or structure is not completed within the time allowed
under the original permit or any extension granted, then the
building, structure, or development may be constructed,
completed, or occupied only in compliance with this Ordinance.

(c) If construction does not commence or is not completed according
to the applicable permit terms, the zoning administrator may, for
good cause shown, grant an extension of up to one year for such
construction under the terms of the previously applicable
ordinance(s).

(d) Any re-application for an expired project approval shall meet the
standards in effect at the time of re-application.
Complete Applications

(@) All projects for which a complete application was submitted and
accepted by the County prior to the effective date of this

Ordinance may, at the applicantbds

under the terms of the previous Zoning Ordinance. If approved,
these projects may be carried out in accordance with the
development standards in effect at the time of application. Any re-
application for an expired permit shall meet the standards in effect
at the time of re-application.

(b) Projects for which no application has been submitted and
accepted as complete prior to the effective date of this Ordinance
shall be subject to all requirements and standards of this
Ordinance.

Subdivision of Land

The subdivision of land is permitted in any district established by this Title,
provided that said action is in accordance with the requirements of the
applicable zoning district and the subdivision control ordinance.
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Article 1: General Provisions
Section (J) - Subdivision of Land
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Article 2: Zone Districts
Section (A) - General

Article 2:  Zone Districts

(A) General

(2) Districts Established

The County is hereby divided into zoning districts as detailed in this
Article to carry out the purposes of this Title. These districts are
described in this article. The boundaries are as shown on the official
zoning map.

(2) Relationship to Overlay Districts

In addition to all requirements of the underlying zoning district, overlay
districts are subject to any additional regulations superimposed by the
terms of this Ordinance.

(B) Agricultural Districts

(1) Purpose and Intent

Agricultural districts are established in LaGrange County to promote
and protect agricultural activity and agricultural business in
appropriately located areas consistent with the Comprehensive Plan.

(2) Districts
(&) A-1, General Agricultural District

The purpose of the A-1 General Agricultural District is to provide
appropriate areas for farming and to protect rural areas from urban
encroachment unless and until such areas are adaptable to
orderly urban expansion. Residential development is limited; this
district is not intended as a large-lot residential zone. It is the intent
of this ordinance to allow the continuation of existing agricultural
operations and to protect the use and value of both agricultural
and non-agricultural land within the County.

3) Uses
See Article Ill, Section A: Use Table, for a list of allowed uses in the
Agricultural Districts.

(4) Intensity and Dimensional Standards

All uses and structures in the Agricultural Districts must comply with the
Intensity and Dimensional Standards of Article 4, Section A:
Dimensional Standards.
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Article 2: Zone Districts
Section (C) - Residential Districts

(C) Residential Districts

(1)

)

Purpose and Intent

The residential districts in this Section are created for the following
purposes:

(@)

(b)

(c)

(d)

(€)

(f)

Provide appropriately located areas for a variety of types of
residential development that are consistent with the LaGrange
County Comprehensive Plan and with standards of public health
and safety established by this Ordinance and any other
appropriate governmental body;

Ensure adequate light, air, privacy and open space for each
dwelling;

Insulate residents from the harmful effects of excessive noise,
population density, traffic congestion, and other significant adverse
environmental effects;

Protect residential areas from fires, explosions, toxic fumes and
substances, and other public safety hazards;

Provide sites for public and semipublic land uses needed to
complement residential development or requiring a residential
environment; and

Ensure the provision of public services and facilities needed to
accommodate planned population densities.

Districts

(@)

(b)

S-1, Suburban Residential District

The purpose of the S-1 District is to accommodate residential
subdivisions served by approved infrastructure and sewage
disposal. Generally these are located near or adjacent to villages
and towns.

U-1, Urban Residential District

The purpose of the U-1 District is to encourage development of
new and infill housing in the existing villages and incorporated
towns in LaGrange County. This district is intended for high-
density housing where sewers are available and on infill lots with
approved septic systems.
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Article 2: Zone Districts
Section (D) - Business Districts

(D)

®3)

(4)

(c) L-1, Lake Residential District

The purpose of the L-1 District is to provide for responsible
residential development in the lake areas of LaGrange County and
to provide desirable residential neighborhoods while protecting the
countyodés | ake resources.

Uses
See Article 3, Section B: Use Table, for a list of allowed uses in the
residential districts.

Intensity and Dimensional Standards

All uses and structures in the residential districts must comply with the
Intensity and Dimensional Standards of Article 4, Section A:
Dimensional Standards.

Business Districts

(1)

(2)

Purpose and Intent
The business districts are established for the following purposes:

(@) To provide appropriately located areas for a full range of office and
commercial uses for LaGrange residents, visitors, businesses, and
workers;

(b)) To strengthen LaGrange Countyos
employment opportunities;

(c) To create suitable environments for various types of commercial
uses, and protect them from the adverse effects of incompatible
uses;

(d) To minimize the impact of commercial development on abutting
residential districts;

(e) To ensure that the appearance and effects of commercial
buildings and uses are harmonious with the character of the area
in which they are located; and

(f) To ensure the provision of adequate off-street parking and loading
facilities.

Districts

(a) B-1, General Business District

The purpose of the B-1 District is to provide appropriate locations
for offering a broad range of goods and services to residents,
visitors, and workers in LaGrange County.
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Article 2: Zone Districts
Section (E) - Industrial Districts

(b) B-2, Neighborhood Business District

The purpose of the B-2 district is to provide appropriate locations
convenient to neighborhoods for professional office uses, personal
service uses and retail service uses, which dispense convenience
goods and services directly to consumers on the premises.
Businesses in this district are conducted primarily indoors and are
of a scale appropriate to residential areas.

(c) B-3, Highway Business District

The purpose of the B-3 District is to provide for highway-oriented
business uses offering accommodations, supplies and services to
the general public, and ordinarily are located along highways
designated as major arterials.

(d) B-4, Central Business District

The purpose of the B-4 District is to serve as the primary business
district of the community in which it is located, where a full range
of goods and services are offered and where the land use intensity
is greatest. This district is the focal point for community
identification, highly accessible to the entire trade area and
designed for pedestrian oriented services.

3) Uses
See Article 3, Section D: Use Table, for a list of allowed uses in the
business districts.

(4) Intensity and Dimensional Standards

All uses and structures in the business districts must comply with the
Intensity and Dimensional Standards of Article 4, Section A:
Dimensional Standards.

(E) Industrial Districts

(1) Purpose and Intent
The industrial districts are established for the following purposes:

(@) To provide appropriately located areas consistent with the
LaGrange County Comprehensive Plan for a variety of industrial
uses;

(b) To strengthen the Countyds economic
employment opportunities close to home for residents of the
County and surrounding communities;
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Article 2: Zone Districts
Section (E) - Industrial Districts

(c) To create suitable environments for various types of and industrial
uses, and protect them from the adverse effects of incompatible
uses;

(d) To minimize the impact of office and industrial development on
abutting districts;

(e) To help ensure that the appearance and effects of industrial
buildings and uses are harmonious with the character of the area
in which they are located; and

(f) To ensure the provision of adequate off-street parking and loading
facilities.

(2) Districts
(@) I-1, Light Industrial District

The purpose of the I-1 District is to encourage industrial activity
with limited effects on surrounding land uses. These uses are to
be conducted entirely within enclosed buildings and produce a
minimum of noise, air, or water pollution.

(b) -2, Heavy Industrial District

The purpose of the I-2 District is to provide appropriate locations
for those industrial uses that require outside storage or activity.
Often these industries have objectionable factors such as noise
that are difficult to eliminate. These industries are buffered by
sufficient area to minimize any adverse effects, and wherever
practical, this district is removed as far as possible from residential
areas and buffered by intervening lighter industrial and business
districts.

(c) -3, Rural Industrial District

The purpose of the I-3 District is to provide suitable locations for
farm-based industries that are too large to be classified as farm-
based businesses but are appropriately located in agricultural and
farming areas where they have access to labor supplies. These
industries are located in areas with adequate access and other
infrastructure.

3) Uses
See Article 3, Section F: Use Table, for a list of allowed uses in the
industrial districts.

(4) Intensity and Dimensional Standards

All uses and structures in the industrial districts must comply with the
Intensity and Dimensional Standards of Article 4, Section A:
Dimensional Standards.
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Article 2: Zone Districts
Section (F) - Overlay Districts

(F) Overlay Districts

(1)

(2)

Purpose and Intent

The purpose of the overlay districts is to accommodate special
situations that are not generally appropriate to a zoning district. The
overlay zones may encompass one or more underlying zoning districts,
and the provisions of the overlay district are superimposed upon the
property included in the district.

Districts
(@) O-1 Overlay District

The purpose of the O-1 Overlay District is to provide additional
regulations for the State Road 9 Corridor that will protect and
enhance the overall quality of development along this prominent
corridor in LaGrange County.

(b) O-2, Scenic Corridor Overlay District

The purpose of the O-2, Scenic Corridor Overlay District is to
provide additional regulations the various scenic corridors located
throughout LaGrange County.

(c) Wind Energy Conversion System (WECS) 1 Overlay District

The purpose of the WECS Overlay District is to provide additional
regulations for the location, construction, and operation of a
WECS in order to achieve the benefits of a WECS and to avoid
and/or minimize the risks, dangers and inconvenience to the
health, safety and welfare of LaGrange County.

(G) PUD, Planned Unit Development District

(1)

(2)

Purpose and Intent

This district is designed to accommodate large or mixed-use
developments and to promote flexibility and creativity in land
development consistent with the requirements of IC 36-7-4, the 1500
Series.

Types of Planned Unit Developments

(@) Residential

The purpose of the residential PUD is to allow for large residential
developments with varied housing types and lot sizes and to
ensure that such developments have adequate facilities and
services.
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Article 2: Zone Districts
Section (G) - PUD, Planned Unit Development District

(b) Business

The purpose of the business PUD is to encourage the
development of appropriately located commercial centers and
office parks and to ensure that these developments have
adequate facilities and services.

(c) Industrial

The purpose of the industrial PUD is to encourage the
development of appropriately located industrial parks and to
ensure that these developments have adequate facilities and
services.

(d) Mixed Use

The purpose of the mixed use PUD is to encourage development
of desirable neighborhoods with a variety of housing types,
convenient business services, and employment opportunities in
close proximity to residences.
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Article 2: Zone Districts
Section (G) - PUD, Planned Unit Development Distr
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Article 3: Use Regulations
Section (A) - Agricultural Use Table

Article 3:  Use Regqulations

(A) Agricultural Use Table
Table 3A-1

AGRICULTURAL USE TABLE
P=Permitted by Right C=Conditional Use

Use Specific Use Zoning Additional
Category District Regulations

A-1

Residential 1-family dwelling Art. 37 Sec. (C)(2)(a)
Art. 31 Sec. (C)(2)(a)

Art. 37 Sec. (C)(2)(b)

2-family dwelling

Farm worker housing

T|TV| 0|0

Crops All crop raising (field crops, truck
gardens, etc.)

Livestock Animal feeding operation Art. 37 Sec. (C)(1)
Art. 37 Sec. (C)(1)

Art. 37 Sec. (C)(1)

Concentrated feeding operation

Confined Animal Feeding Operation

Pasturing

Business Agricultural building

Agribusiness

Auction
Bake Shop
Bed and breakfast use

Art. 37 Sec. (C)(3)(a)

Bicycle Shop
Blacksmith Shop
Butcher Shop
Campground or RV park

Art. 571 Sec. (G)(5)

Carriage; wagon; buggy manufacturing
Cider mill
Dry goods store

Dress Making

Farm-based Business Art. 371 Sec. (C)(3)(c)

Farm Market

Furniture and Cabinet shop

Greenhouse

Home-based business Art. 31 Sec. (C)(3)(b)

Art. 31 Sec. (C)(3)(e)

U|0U|0U|0|0|0|0|0|0|0O|O|O|0V|0V|0V|TV|0V|TV|TV|T0|T0|T0|0

Kennel
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Article 3: Use Regulations
Section (B) - Residential Use Table

AGRICULTURAL USE TABLE
P=Permitted by Right C=Conditional Use

Use Specific Use Zoning Additional
Category District Regulations

Mini-warehouse or RV storage

Plant Nursery

Riding stable

Roadside stand
Shoe shop
Shooting Range

Tailor shop
Tool Sharpening

Woodworking

Winery

Institutional Cemetery

Private school

Public school
Public park or recreational facility

Art. 37 Sec. (C)(4)(b)

Prison

O|/0|TW|TW|OV|OV|TV|T|TV|T|O|T|T|T|T|O

Private park, recreational, or
entertainment facility

Art. 37 Sec. (C)(4)(b)

o)

Religious facility Art. 37 Sec. (C)(4)(a)

@]

Waste disposal facility

@]

Other institutional use

(B) Residential Use Table
Table 3-B-1

RESIDENTIAL USE TABLE
P=Permitted by Right C=Conditional Use

Use Specific Use Zoning Districts Additional
Category Regulations

Residential 1-family dwelling P P P Art. 37 Sec. (C)(2)(a)
2-family dwelling P Art. 371 Sec. (C)(2)(a)
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Article 3: Use Regulations
Section (C) - Use Specific Standards for Agricultural and Residential Districts

RESIDENTIAL USE TABLE
P=Permitted by Right C=Conditional Use

Use Specific Use Zoning Districts Additional
Category Regulations

Boarding or rooming C Art. 31 Sec. (C)(2)(c)
house
Manufactured home P P Art. 51 Sec. (G)(3)
subdivision
Manufactured home C P C Art. 51 Sec. (G)(4)
park
Multifamily dwelling P Art. 31 Sec. (C)(2)(a)
Guest Quarters C C C

Business Bed and breakfast C P C Art. 31 Sec. (C)(3)(a)
use
Boat storage C
Campground or RV C C C Art. 57 Sec. (G)(5)
park
Home-based P P P Art. 31 Sec. (C)(3)(b)
business
Marina C C C
Mini-warehouse or C
RV storage

Agriculture Plant nursery P
Stable C

Institutional Cemetery P P P
Other institutional C C C
use
Public school P P P
Private park or C C C Art. 37 Sec. (C)(4)(b)
recreational facility
Private school
Public park or P P P Art. 31 Sec. (C)(4)(b)
recreational facility
Religious facility P P P Art. 31 Sec. (C)(4)(a)

(C) Use-Specific Standards for Agricultural an d Residential
Districts
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Article 3: Use Regulations
Section (C) - Use Specific Standards for Agricultural and Residential Districts

(1) AgriculturalUses, AFO6s, CFOO0s and CAFOO0s
@ AFO6s and CFOOs

Animal feeding operations and concentrated feeding operations
shall comply with all state and county health and environmental
regulations, as well as all federal laws governing such uses.

(b) Site Plan Submission

New AFOs, CFOs, CAFOs and/or AFOs or CFOs expanding to a
CAFO shall comply with all applicable state and federal laws and
county regulations governing such uses and shall also submit a
site plan to the LaGrange County Planning and Zoning
Department for review and determination by the LaGrange County
Plan Commission. The following submissions shall be received
from the applicant and shall be considered by the LaGrange
County Plan Commission for site plan approval:

1. A scaled drawing representing the dimensions and the shape of
the lot to be built upon, the size and location of existing buildings,
and the location and dimensions of the proposed building or
alteration;

2. The boundaries of the property;

3. The general topography of the region;

4. The location of all residential dwellings, businesses, public
buildings, and recreational areas within a one-half (*2) mile radius
of the livestock facilities;

5. The existence, if any, and type of test/monitoring wells;

6. An odor control plan that addresses confinement buildings,
manure storage, dust and particulate matter;

7. A mortality plan;

8. Evidence of compliance with the manure management plan
requirements of Article 3, Section C (1)(d) herein;

9. Any and all other information deemed necessary by the
LaGrange County Plan Commission for the administration and
enforcement of this ordinance, including but not limited to, existing
or proposed uses of the buildings and land; compliance with
county health department and drainage board regulations; and
status of county highway department approval.

(c) Animal Feeding Operations

Animal feeding operations shall comply with all state and county
health and environmental regulations. An AFO shall not be
expanded to a CFO until it has been in operation for at least 3
years unless such operation meets all CFO requirements.

(d) Concentrated Animal Feeding Operations
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Article 3: Use Regulations
Section (C) - Use Specific Standards for Agricultural and Residdriliestricts

Concentrated animal feeding operations shall comply with all
applicable Indiana and federal laws governing such uses.

(e) Manure Management Plans

Any application for a zoning compliance certificate for any new
buildings or waste-holding structures associated with an AFO,
CFO or CAFO shall include a written manure management plan
detailing the storage, handling, and land application of livestock
wastes. Such plan shall be reviewed and approved in accordance
with the following guidelines:

1. CFOasad CAdhdl tokow all IDEM rules/regulations.
CFOasd CAdhdleubmita copy of the approved IDEM
application with all attachments. Additionally, @ C FaDd s
C A F Oghall submit required spreading acreage mapped with
sensitive areas identified. Sensitive areas shall include
residential zones, surface waters and waterways, natural
wetlands, groundwater recharge areas, and tile drainage inlets.
Copies of signed agreements, if necessary, shall be included;

2. All AFOs, CFOs and CAFOs, applying liquid manure to a
surface, other than a hayfield or a pasture, within a one-half
(1/2) mile of a residential zone shall inject liquid manure or
incorporate surface applied liquid manure within 24 hours.
Application of all liqguid manure to any hayfield or pasture within
200 feet of any residence, business, church, or school shall be
done by injection or incorporation, unless the applicant and the
owner(s) of the affected residence, business, church or school
agree to a lesser distance and record a copy of such
agreement in the Office of the LaGrange County Recorder.
Application of all liqguid manure to a surface, other than a
hayfield or pasture, within 1000 feet of any residence,
business, church or school shall be done by injection or
incorporation, unless the applicant and the owner(s) of the
affected residence, business, church or school agree to a
lesser distance and record a copy of such agreement in the
Office of the LaGrange County Recorder;

3. All AFQ&®OO6s a rsiall SOkt ®rdasure
management plan which includes the following:

a. A soll test on all spreading acreage within the past three
years. Soils tests shall be done according to Purdue
University Cooperative Extension Service
recommendations.

b. Required spreading acreage is necessary when manure
is spread within the jurisdiction of LaGrange County. If
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Article 3: Use Regulations
Section (C) - Use Specific Standards for Agricultural and Residential Districts

manure is disposed of outside LaGrange County,
subsections (c ) and (d) requirements shall not apply,
however, a surety will be required noting the method of
disposal and location of disposal site.

c. The minimum spreading acreage needed which shall be
calculated based on the soil test and agronomic needs
of crops expected over five years.

d. Required spreading acreage mapped with sensitive
areas identified. Sensitive areas shall include
residential zones, residences, businesses, schools,
churches, surface waters and waterways, natural
wetlands, floodplains or floodways, groundwater
recharge areas, and tile drainage inlets. Copies of
signed agreements, if necessary, shall be included.

e. Plans for adequate storage. Storage facility plans
should follow recommendations of the Midwest Plan
Service or be designed by a licensed, Professional
Engineer (P.E.). No storage structure/tank shall be
used unless it is designed for manure storage. Stacked,
staged, or composted manure must be stored on an
impervious surface and diked to prevent nutrient
leaching/runoff at production facilities or in the field.

f. All manure management plans will be reviewed and
approved by the LaGrange County Soil and Water
Conservation District. The District may assist the
applicant in developing manure management plans.

g. As long as all structural requirements are met,
conditional/provisional approval may be granted for the
purpose of construction and a final occupancy approval
shall be required verifying that all requirements have
been satisfied before an AFO, CFO, or CAFO may be
stocked with livestock.

4. All AFO6s, CFO6s and CAFOO6s with m
agreements shall file same with the LaGrange County Soil and
Water Conservation District on a yearly basis, prior to January
31%.

(2) Residential Uses
(&) Dwelling Units

0] Every dwelling unit shall be set on a permanent ground-set
foundation which shall include an exterior wall of stone,
concrete, brick, or masonry product.

(i) Residential dwelling units shall be used only as living
guarters and shall not be used for business purposes
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Article 3: Use Regulations
Section (C) - Use Specific Standards for Agricultural and Residential Districts

except for home-based businesses meeting the standards
of this ordinance.

(i)  The dwelling shall be at least 23 feet wide for 60% of its
length.

(iv)  In the event that the home does not meet the above width
criteria, the unit shall only be considered in the A-1 zoning
di strict and adjoining property o
perimeter of the property must be notified and unanimously
agree to the placement of the unit by signed affidavit. In the
event that the above unanimous agreement is not obtained,
the applicant must apply for BZA approval before placing
the home.

(v) In areas where sanitary sewers are not available, no
building permit shall be issued for a residence unless the
LaGrange County Health Department has issued a
conditional certificate indicating that a septic permit can be
issued for the dwelling.

(b) Farm Worker Housing

0] Farm worker housing is permitted only on lots or parcels
that contain at least 25 acres.

(i) Farm worker housing shall be used exclusively as seasonal
living quarters for farm laborers.

(i) All private living quarters constructed, renovated, or used
for sleeping purposes in migrant labor camps and
residential migrant housing shall provide a minimum of 50
square feet for each occupant. In a room where workers
cook, live, and sleep a minimum of 100 square feet per
person shall be provided.

(iv)  Farm worker housing that is not used for 3 consecutive
years shall be removed.

(c) Boarding or Rooming House

0] No separate structures, garages, or outbuildings shall be
used as boarding rooms.

(i) Bathroom(s) and kitchen shall be accessible without exiting
the dwelling and re-entering through another door.

(i)  Parking shall comply with Article 5, Section B.
3) Business and Industrial Uses

General Business and Industrial uses shall comply with all applicable
state and federal laws and county regulations governing such uses and
shall also submit a Development Plan, pursuant to the requirements set
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Article 3: Use Regulatiors
Section (C) - Use Specific Standards for Agricultural and Residential Districts

forth in this Ordinance at Article 5, Section F, to the LaGrange County
Planning and Zoning Department for review and determination by the
LaGrange County Plan Commission. Additionally, any use which
includes any of the activities listed below are subject to Development
Plan submission to the LaGrange County Planning and Zoning
Department for review and determination by the LaGrange County Plan
Commission:

1 Manufacturing or production

1 Employment of 3 or more employees; other than the owner;

1 Business hours outside of normal Monday 1 Friday daylight
hours;

1 Building(s) in excess of 5,000 square feet, to include, but not
limited to, pre-existing buildings used for the current general
business or industrial use; or

1 Outside storage or display of goods

Notwithstanding the foregoing provision of this Ordinance, the Zoning
Administrator shall have the authority to issue a Zoning Compliance
Certificate for construction of an improvement in an Agricultural and
Residential District, without the prior submission and approval of a
development plan under the following circumstances:

1 The proposed improvement would not have a significant impact
upon adjacent land uses, and upon the street system and utility
and storm drainage facilities which serve the real estate on
which the improvement is to be located; and

1 The public convenience and welfare would not be substantially
served by requiring submission and approval of a development
plan for the proposed improvement.

In carrying out their authority under this Section, the Zoning
Administrator may:

1 Impose conditions, which must be satisfied by the applicant for
the permit before issuance of it;

1 Determine that the applicant must submit a development plan to
the Commission in accordance with the normal requirements of
this Ordinance; or

1 Issue the permit without exception or condition.

If the Zoning Administrator imposes conditions for issuance of a Zoning
Compliance Certificate, and the applicant disagrees with those
conditions, the applicant shall submit a development plan to the
commission for approval in accordance with the normal requirements of
this Ordinance. Such consideration shall not be considered an appeal.
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Article 3: Use Regulations
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(a) Bed and Breakfast Use

() There shall be a maximum of five guest rooms in a bed and
breakfast use.

(i) In A-1 districts, there shall be one off-street parking space
for each guest room plus two off-street parking spaces for
the owners or operators of the bed and breakfast use.

(i)  Breakfast shall be served only to guests staying on the
premises, not to the general public.

(iv)  Bed and breakfast uses may offer occasional special
events only if the BZA grants a conditional use permit for
such uses. The permit shall state the limitations and
requirements relating to the use.

(b) Home-based Business

0] Home-based businesses meeting the criteria below are
permitted in any residential dwelling and do not require a
permit or zoning compliance certificate:

A.) The primary use of the property is residential, and the
operator of the home-based business resides in the
dwelling unit.

B.) The operator of the home-based business does not
employ for the business anyone not residing on the
premises.

C.) There are no structural additions, enlargements or
exterior alterations to accommodate the home-based
business or which change the residential appearance
to a business appearance.

D.) The business is conducted entirely within the
residence and not in any accessory building.

E.) There is no additional and separate entrance
incongruent with the residential structural design for
the purpose of conducting the home-based business.

F.) There is no display of goods, signs, or other external
evidence of the home occupation.

G.) There are no clients or customers who come to the
premises for the purpose of patronizing the home-
based business.

(i) Home-based businesses meeting the criteria below are
permitted but require a zoning compliance certificate.
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Examples of such businesses include but are not limited to
music instruction, tax preparation, financial planning,
insurance sales, sewing and tailoring, and repairs of small
items.

A.) There shall be no more than one nonresident person
engaged on the premises in the operation of the
business at any one time.

B.) There shall be no more than four clients, customers, or
students at the premises at any one time for a purpose
associated with the home-based business.

C.) If the home-based business is located in an accessory
building, such building shall be of a type and size
consistent with other accessory buildings in the
neighborhood. No accessory building shall be
constructed for the purpose of housing a home-based
business.

D.) The business shall be conducted entirely within
enclosed buildings, with the exception of seasonal
outdoor instruction such as tennis or swimming
lessons for no more than four students at any one
time.

(c) Farm-based Business

0] If wholesale or retail sales are involved, the total footprint of
all buildings used for farm-based businesses on any lot or
parcel shall not exceed 10,000 square feet.

(i) If wholesale or retail sales are involved, there shall be no
more than 3 buildings used for farm-based businesses on
any lot or parcel.

(i)  No more than 2 acres of land shall be devoted to farm-
based business use including but not limited to areas used
for structures, parking, storage, display, setbacks, and
landscaping.

(iv)  The owner or occupant of the farm must be engaged in the
farm-based business. A maximum of 3 employees will be
permitted outside of the owner.

(V) Off-street parking for customers and employees shall be
provided in accordance with Article 5, Section B. If the
operator of the business provides an affidavit stating that
employees do not require parking, the staff shall permit an
equivalent reduction in the required parking spaces. Any
parking demands not consistent with the affidavit shall be
considered to be a violation of this Ordinance.
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(4)

(5)

(d)

(€)

Campground or Recreational Vehicle Park
See Atrticle 5, Section (G) (5).
Kennel

Outdoor runs or any other facility not within an enclosed building
shall be set back at least 200 feet from each property line abutting
a residential district or an institutional use, and, at least 50 feet
from any other property line.

Institutional Uses

(@)

(b)

Religious Facility

A dwelling unit may be used on an occasional or regular basis as
a religious facility.

Park or Recreational Facility

A park or recreational facility that is approved as part of a
subdivision plat does not require Board of Zoning Appeals
approval but instead is subject to any conditions imposed by the
Plan Commission as part of the subdivision approval.

Sand and Gravel Extraction

(@)

(b)

All sand and gravel operations shall comply with the standards set
forth in the most recent edition of Guiding Principles of the
Environmental Stewardship Council, published by the Indiana
Mineral Aggregates Association.

Sand and gravel operations are prohibited in urban area as
defined by Indiana State Law.

(D) Business Use Table

Use
Category

Residential

Table 3-D-1

BUSINESS USE TABLE
P=Permitted by Right C=Conditional Use

Specific Use Zoning Districts Additional

B-1 ‘ B-2 ‘ B-3 ‘ B-4 Regulations
1-family Dwelling =) p /(Ag;-(g)za)se&
2-family dwelling P p (A(;;I(23)Ia)sec.
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BUSINESS USE TABLE
P=Permitted by Right C=Conditional Use

Use Specific Use Zoning Districts

Category Additional

Regulations

B-1 ‘ B-2 ‘ B-3 ‘ B-4

Art. 37 Sec.
©)2)(a)
Rooming or boarding Art. 37 Sec.
house (©)(2)(c)

Multifamily dwelling P P C C

Business Agribusiness

Automobile body shop

Automobile service

Big box retalil

Business service

Art. 57 Sec.

Campground or RV Park
P9 (G)(5)

Clinic

Commercial center

Commercial recreation

Convenience store

Drive-in establishment

Art. 31 Sec.
(B)4)

Drive-through
establishment

U |U|0U|TU|T|T| O |T|T|T|T|T
U |U|U|U|T|T| O |T|T|T|T|T

T || T0T|O|T0|T0

T

Garden center

Gasoline station

V(O[T O |T|T|O|T|T

General retail

©T|T|T| T
)

Hotel and motel

Art. 371 Sec.
©)(3)(e)

Kennel

Mini-warehouse

Outdoor retail sales

Personal services

Professional office

Retail services

Veterinary clinic

O|T|T|T|TO

Institutional | Cemetery

Hospital

Bv)

Nursery school

-

Personal care

Private park or recreational Art. 371 Sec.
facility (C)(4)(b)

T (U|T|U|O|T0|TV|T0|T|TO|T
T (U|TU|U|O|0U|TV|TV|TV|TV|T| U |UT|T|T|T
T |U|T0|T0|O|T0|TV|TV|TO
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Use
Category

BUSINESS USE TABLE
P=Permitted by Right C=Conditional Use

Specific Use Zoning Districts Additional

Regulations

B-1 ‘ B-2 ‘ B-3 ‘ B-4

Private school C C C C
Public building or use P P P P
Pub!ic park or recreational = = = = Art. 37 Sec.
facility (C)(4)(b)
Public school C P C P

= = = = Art. 37 Sec.

Religious facility

©@ @

(E)

Use Specific Standards Business Districts

(1)

(2)

3)

(4)

Development Plans

All development in business districts is subject to Development Plan
approval, as provided in Article 5, Section F.

Residential Uses

In districts permitting both residential and business uses, the two uses
may be located in the same building.

Outdoor Storage
All materials shall be stored within buildings or screened from view.

(&) Inthe B-2 and B-4 Districts, there shall be no outdoor storage of
equipment or goods. Outside display of items for sale is permitted,
provided that such display does not block public sidewalks and
does not occupy an area greater than 5% of the floor area of the
building.

(b) Inthe B-1 and B-3 Districts, outdoor storage is permitted provided
that the storage area is screened with an opaque fence or
landscaping. Opaque fencing shall be composed of wood,
masonry, or an equivalent synthetic material. Chain link fences
with opaque slats are not permitted.

(c) Inthe B-1 and B-3 Districts, outdoor display and sales of
merchandise is permitted, provided that the display and sales area
is approved as part of the Development Plan required under
Article 5, Section F.

Drive-Through Windows
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Drive-through windows are permitted in business districts only if the
drive-through arrangement is approved as part of the Development
Plan required under Article 5, Section F.

(F) Industrial Use Table
Table 3-F-1

INDUSTRIAL USE TABLE
P = Permitted by Right C = Conditional Use

Agribusiness P P

Business use C C C
Canning, bottling, or C P C
processing

Dyeing or cleaning C P

Freight services or truck C P

terminals

Junkyard C

Laboratory P P

Lumber or storage yard C P C
Manufacturing P P P
Printing, lithography P P P
Utility plants or substations P P P
Warehousing or distribution P P C
center

Welding, electroplating C P C
Wholesaling C P C
Private park or recreational P P P Art. 37 Sec. (C)(4)(b)
facility

Public park or recreational P P P Art. 37 Sec. (C)(4)(b)
facility

Other institutional use C C C

(G) Use Specific Standards for Industrial Districts

Q) Development Plans

All development in industrial districts is subject to Development Plan
approval, as provided in Article 5, Section F.
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Section (H) - O-1 Overlay District

(2) Storage

(@) All materials shall be stored within buildings or screened from
view.

(b) Outdoor storage is permitted provided that the storage area is
screened with an opaque fence or landscaping. Opaque fencing
shall be composed of wood, masonry, or an equivalent synthetic
material. Chain link fences with opaque slats are not permitted.

(c) Outdoor display of and sale of products is permitted, provided that
the display and sales area is approved as part of the Development
Plan required under Article 5, Section F.

(d) Junkyards shall be screened from view from all streets and all
neighboring properties. Screening shall include an opaque fence
that is at least 6 feet and not more than 9 feet high. No materials
or objects shall be displayed or stored outside of the fence, and no
materials or objects shall extend above the fence.

3) Environmental Requirements

Industrial uses shall comply with all federal, state, and local
environmental regulations.

(H) O-1 Overlay District

The standards in this section apply to all development within the O-1 Overlay
District, in addition to all other applicable standards of the underlying zoning
district. Where conflicts exist between the underlying district regulations and
those contained in this section, this section shall apply. The Overlay District
shall extend 66006 from the centerli
County Road 400 North and County Road 600 North to the State Line. No
new residential uses will be permitted except in U-1 and S-1 zones. The
requirements of the O-1 district shall not apply to existing single-family
dwellings, manufactured homes, and two 7 family dwelling units that are used
for residential purposes, however they will be deemed non-conforming after
the adoption of this ordinance. Existing residential uses that are partially or
fully destroyed by fire or natural disaster may be repaired or rebuilt as a matter
of right and consistent with Article 6, Section 5 of this zoning ordinance if such
use is non-conforming. Site plan review will be required as regulated in Article
5, Section F of this ordinance.

(1) Lot Size

Unless the land is platted and developed as a planned industrial park,
the minimum lot size in the O-1 District shall be 2 (two) acres for
industrial use and 1 (one) acre for business use. When the
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development is serviced by sanitary sewer, lot sizes may be reduced in
half.

(2) Landscaping

Site alteration should be kept to a minimum in order to preserve existing
features such as high quality tree, natural drainage patterns, etc.
Where possible, these features should be incorporated into the overall
site design. A general landscaping plan is required which shall contain
shrubs or a combination of shrubs, berms and groundcover.

3) Setbacks

Setbacks from county, state or federal roads shall be in accordance
with Article 4(A) (2). A well landscaped buffer of thirty (30) feet
between commercial/industrial and residential uses should be provided.

(4) Access

After the effective date of this Ordinance, any lot subdivided in the 0-1
District that is to have direct access from SR 9 shall follow the table
below:

Table 3-H-1

DESIRABLE UNSIGNALIZED ACCESS SPACING
AS A FUNCTION OF POSTED SPEED

Posted Speed (MPH) Feet

25 130
30 185
35 245
40 300
45 350
50 and above 455

(5) Parking

Parking areas may be shared by adjacent businesses, provided that the
total number of spaces meets the standards of this ordinance and
easements or other permanent provisions are made to ensure that the
parking will be shared in perpetuity.

(6) Sighage

Signs along the corridor should be regulated in order to provide
essential information to approaching motorists/pedestrians and to
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Section (1) - O-2, Scenic Corridor Overlay District

complement the character of the corridor. The size of signs should be

in proportion to the associated development and its location along the
corridor. Natur al colors and materi al
theme or a building should be encouraged.

Main ldentification Signs shall be located as close as possible to the
main entrance serving the development. The sign should also be
monument style with a decorative base matching the building or theme.

(N O-2, Scenic Corridor Overlay District

The standards in the section apply to all development within the O-2, Scenic
Overlay District, in addition to all applicable standards of the underlying zoning
district. Where conflicts exist between the underlying district regulations and

those contained in this section, this section shall apply. The O-2 Scenic

Overlay District shall include all areas designated on the LaGrange County

Future Land Use Map set forth in the LaGrange County Comprehensive Plan,
excluding those areas that are designated herein under Article 3, Section (H)

as being contained within the O-1 Overlay District. The O-2 Scenic Overlay
District shall extend 6606 from the cen
|l andscaping, access and utilities wil!/l
right-of-way. Site Plan review will be required as regulated in Article 5,

Section F of this ordinance.

t e
be

(1) Lot Size
Commercial or Industrial Uses shall follow the same guidelines as
stated in the O-1 district.

(2) Residential Uses
Setbacks from county, state or federal roads shall be in accordance
with Article 4 (A) (2).

3) Platting New Lots
Strip development is not permitted to provide for safe access to
individual homes.

(4) Signs
Signage shall follow the same guidelines as stated in the O-1 District.

(J) Small Wind Energy Conversion Syste ms (SWECS)

The standards in this section apply to all SWEC development. The underlying
district zoning regulations apply, however, where conflict exists between the
underlying district regulations and those contained in this section, this section
shall apply.
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(1) A SWECS is permitted in all zoning districts, as an accessory use.

(2)  Accessory Use. A SWECS may be installed as an accessory use to a
primary use. No SWEC shall be installed on any property without the
existence of a primary use.

(3) Minimum Lot Size, Maximum Height. The minimum lot size, the
maximum number of SWECG on a lot or parcel, and the maximum
height of a SWECS shall be as specified in Table 3-J-1 below:

Table 3-J-1
District Minimum Lot/ Maximum number | Maximum Height
Parcel Size of SWECS
Agriculture 1 acres 1 1406
5 acres 2 1406
| 10 acres 3 14006
S-1,U-1, L-1 1 acre 1 1006
| 10 acres 2 1006
Business 1 acre 1 1406
Industrial | 1 acre 1 14006
5 acres 2 1406
4) Height. The height of a SWECS shall be

above ground level to the highest extension of the blade, rotor, or vane.

The minimum distance between the ground and the blade, rotor, or

vanes shall be ten feet (106), as meas
of the blade, rotor or vane.

(5) Noise. SWECS shall not exceed 60 decibels (db), as measured at the
closet property line. However, the 60 db standard may be exceeded
during the short-term events such as utility outages and/or severe
windstorms.

(6) Survival Speed. SWECS shall be rated by the manufacturer as having
a minimum survival wind speed of 100 miles per hour.

(7) Setback. The minimum setback of a SWECS shall meet all of the
following, measured from the edge of the support tower:

(@) 1.1 times the height of the tower from public parks, public open
space, public greenways, historic preservation districts, streams,
and rivers, measured from the nearest property lines, district lines,
and/or the top of any stream or river bank;

(b) 1.1 times the height of the tower from the nearest occupied off-site
structure;
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(c) Ten f eet aqylsideand réarpooperty line. Any property
line adjacent to a street shall be deemed a front yard, and meet
the setback requirements in Table 4-A-1 herein;

(8) Abandonment. A SWECS that is out of service for a continuous 24-
month period will be deemed to have been abandoned, and shall be
removed. Maintenance events which require extended periods of time
beyond a twenty-four (24) month period shall be brought to the attention
of the Building Department;

(9) If, after construction, the Owner or Operator receives a written
complaint related to interference with local broadcast residential
television, telecommunication, communication on microwave
transmissions, the Owner or Operator shall promptly resolve the
complaint.

(K) Wind Energy Conversion Systems (WECS)3dOverlay
District

The standards in this section apply to all WECS development. The underlying
district zoning regulations apply, however, where conflicts exist between the
underlying district regulations and those contained in this section, this section
shall apply

(1) A Commercial Wind Energy Conversion System (WECS) and WECS
Overlay District within the County shall meet the following standards:

(&) An Application for Re-zoning to a WECS Overlay District must be
submitted to the Advisory Plan Commission and may be a
combined application provided all property owners where the
WECS facilities are to be located are Co-Applicants. The
application shall include the following items:

0] A general description of the project including its
approximate nameplate generating capacity, the potential
equipment manufacturer, the type of WECS, the number of
WECS Towers, the nameplate generating capacity of each
WECS Tower, the maximum height of WECS Towers, the
maximum diameter fo the WECS rotors, the general means
of interconnecting with the electrical grid and the general
location of the project;

(i) A description of the Applicant, Owner, and Operator,
including their respective business structures;

(i) A description of substations, maintenance structures,
storage yards, permanent meteorological towers and
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equipment, and other buildings that are a direct functional
part of the WECS. These structures, within the proposed
overlay district, shall be considered accessory uses;

(iv)  The names, addresses and phone numbers of the
Applicants, Owners and Operators, and all Co-Applicants;

(v) A topographic map of the project site and surrounding area
which shall encompass an area at least a quarter mile
radius from the proposed project site with contours of not
more than ten (106) interval s.

(2) Following the creation of a WECS Overlay District, an applicant and
property owner that desires to construct, install, operate, repair, and
maintain WECS shall first file or submit to the Advisory Plan
Commission a Development Plan as specified in Article 7 of the
LaGrange County Zoning Ordinance. The Development Plan shall
specifically include the following:

(&) A site plan at an appropriate scale showing (standard sheet of 36
inches by 24 inches and a typical individual tower site at not
greater than 1 inch equals 20 feet) the proposed location of the
Wind Energy Conversion System Facility (including locations of
each WECS Tower, guy lines and anchor bases (if any); WECS
access roads; substations; maintenance structures; storage yards;
permanent Meteorological Towers; electrical cabling; ancillary
equipment; and any other structures that are a direct functional
part of the WECS. Each tower and/or structure should be
assigned a unique identification number on the site plan. In
addition, the site plan shall show; primary structures within one
guarter mile of a WECS; property lines, including identification of
adjoining properties; setback lines; public roads; County regulated
drains, open ditches, or tiles; location of all above-ground utility
lines within a distance of two (2) times the WECS Tower Height of
any WECS Tower; location of all existing underground utility lines
associated with the WECS site; recognized historic or heritage
sites as noted by the Indiana Department of Natural Resources;
floodplains; and any wetlands based upon a delineation prepared
in accordance with the applicable U.S. Army Corps of Engineer
requirements and guidelines. This site plan must also be
distributed to the Emergency Management Agency, any Fire
Departments serving any part of the site, and to the County
Sheriff.

(b) A Transportation Plan (as defined) recommended by the Highway
Superintendent and approved by the LaGrange County
Commissioners.
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(c) A Drainage Plan approved by the LaGrange County Drainage
Board. The Transportation Plan and/or the Drainage Plan shall
establish that the proposed WECS, including access roads, shall
not impede the flow of water and will comply with the County
Drainage Ordinance. At the discretion of the Advisory Plan
Commission, approval of the Drainage Plan by the LaGrange
County Drainage Board may be a condition of Development Plan
Approval, which condition must be satisfied prior to application for
an Improvement Location Permit.

(d) Projected Sound Emissions Study (as defined) for the proposed
WECS.

(e) The applicant shall solicit input from the Indiana Department of
Natural Resources on bird and bat migration, nesting, and habitat
studies and shall follow any required protocols established,
adopted, or promulgated, by the Department. The Applicant shall
submit any response received from the Department of Natural
Resources to the Advisory Plan Commission.

(f) A Decommissioning Plan formulated by the Applicant, Owner
and/or Operator and accepted by the Advisory Plan Commission
designed to ensure that the WECS Project is properly
decommissioned. The Decommissioning Plan must be updated
and approved by the Advisory Plan Commission every five (5)
years after the approval of the initial Decommissioning Plan, in the
same manner as the initial plan. The Decommissioning Plan shall
include assurance that the facilities are properly decommissioned
upon the end of the project life or facility abandonment. The
Applicantsd obligations with the Pl a

0] Removal of all physical material (with the exception of
Subsurface Collectors (as defined)), pertaining to the
projecti mpr ovements to a depth of not
beneath the soil surface;

(i) Restoration of the area occupied by the project
improvements such that the area is suitable for an
equivalent land use to what existed immediately before
construction of such improvements;

(i) A cost estimate for demolition and removal of the WECS
facility prepared by a reputable and licensed professional
engineer approved by the Advisory Plan Commission.
Financial assurance of decommission shall be provided as
required by Secti on-cehstruckamr agr aph
and continued maintenance require
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(9) A Security and Safety Plan that must include adequate provisions
for site security and safety during pre-construction, construction,
and post-construction. If the plan includes using County Services,
then it should include signatures indicating those parties are aware
of their role and capable of performing it.

(h) Adequate assurance of the completion and continued operation of
the WECS project from the date of the commencement of
construction through the 10™ year of operation of the WECS. The
Owner/Applicant/Operator shall demonstrate such adequate
assurance of completion and continued operation of the WECS
project by providing evidence of (1) adequate funding of one
hundred percent (100%) of the estimated cost of construction of
the WECS; (2) performance and payment bonds or other sureties
from the Owner Applicant/Operator and/or major equipment
suppliers and contractors; (3) the existence of written warranties
from contractors and/or major equipment suppliers and
contractors; (4) the existence of written warranties from
contractors and/or manufacturers which have demonstrated
financial ability to repair and/or replace defective work, materials,
and equipment; and (5) adequate casualty, builders risk, business
interruption, and liability insurance for the replacement of the
WECS and the individual components thereof, and the funding of
an ongoing basis, and the payment of all liabilities occurring
during, arising from, or related to a casualty loss. The
Applicant/Owner/Operator may provide such cost estimates, bids,
contracts, warranties, feasibility studies, engineering studies and
reports, insurance certificates, loan and other financing
commitments at the discretion of the Advisory Plan Commission.

(i) An Economic Development Agreement (as defined) approved by
the LaGrange County Commissioners. This agreement must be
developed in conjunction with the LaGrange County Economic
Development Corporation and LaGrange County Council. At the
discretion of the Advisory Plan Commission, the approval of the
Economic Development Plan by the LaGrange County
Commissioners may be a condition of Development Plan
Approval, which condition must be satisfied prior to application for
an Improvement Location Permit.

(3)) Any and all other information deemed necessary by the LaGrange
County Plan Commission for the administration and enforcement
of this Ordinance.

(3)  After the Development Plan approval is obtained, but before any
construction commences or Improvement Location Permits may be
acquired, all applicable state and federal permits, approvals and
licenses must be obtained and all state and federal statutes and
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regulations must be compiled with and the following requirements
satisfied:

(&) The Owner or Operator of the WECS shall have obtained and
maintained during construction and operation of the WECS facility
a current general liability policy covering bodily injury and property
damage that names the Property Owner(s) and LaGrange County
as additional insured parties with limits of at least $2 million per
occurrence and $5 million in the aggregate, with a deductible of no
more than $20,000.

(b) The Applicant/Owner/Operator shall establish a 24-hour toll-free
phone number for the registering of complaints and concerns
during construction only. This number shall be posted at every
road intersection throughout the project area before Improvement
Location Permits are issued and before any construction or earth
moving can commence. If legitimate complaints are not remedied
within 48 hours the county may address these complaints with any
expenses incurred to be reimbursed by the WECS Applicant
according to the fee rate established by the Advisory Plan
Commission.

(c) The Applicant/Owner/Operator must attend a Pre-Construction
Meeting between the Advisory Plan Commission Executive
Director, Advisory Plan Commission President, LaGrange County
Building Inspector, and any other public officer or official whose
input is deemed appropriate and WECS Applicant to verify that all
requirements in the Zoning Ordinance have been met. This
meeting shall take place as the final step before construction and
all other requirements have been met, whereby if all of the Zoning
Ordinance requirements have been met, whereby if all of the
Zoning Ordinance requirements have been met, then the WECS
Applicant may proceed to obtain Improvement Location Permits. If
any requirements have not been met then further preconstruction
meetings will be held until it can be verified that the identified
issues have been resolved.

(d) Improvement Location permit fees must be paid for any proposed
construction element of the WECS project before the applicable
Improvement Location Permits will be issued.

(4)  The Re-zoning Application, Development Plan (including but not limited
to Decommissioning Plan and each update thereof and the assurance
of completion and continued operations), and Improvement Location
Permit applications shall be reviewed by Advisory Plan Commission
staff, counsel, an independent professional engineer, and any other
professionals deemed necessary as selected or approved by the
Advisory Plan Commission. Within 30 days of submission, the
Owner/Applicant/Operator shall reimburse the Advisory Plan
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Commission for all costs and expenses associated with the initial or any
subsequent review of the Development Plan including but not limited to
the employment of a professional engineer, financial consultant, or
other professional advisors consulted by the Advisory Plan
Commission. A professional Engineer shall also certify, as part of the
Improvement Location Permit application that the foundation and tower
design of the WECS is within accepted professional standards, given
local soil and climate conditions.

5) Prior to and during construction the Applicant, Owner and Operator
shall be responsible for:

(@) Implementing reasonable dust control measures during
construction.

(b) Complying with existing septic and well regulation as required by
the LaGrange County Health Department and the Indiana
Department of Public Health.

(c) Repairing all damages to non-co-applicant or County regulated
waterways, drainage ditches, field tiles, or any other
infrastructures caused by the construction or maintenance of the
WECS. Damage must be completely repaired to original or better
condition, and so as not to impede the flow of water. All repairs
must be completed in a timely manner and the WECS Owner,
Operator and/or Applicant shall be responsible for loss or damage
proximately resulting from its impairment of such drainage
structures. All repairs to county regulated drainage structures
must be completed within ten (10) days unless a waiver is
obtained from the County Drainage Board.

(d) Using concrete armoring techniques at each and every location
where County regulated drains and subsurface power
transmission lines of any type cross. Unopened bags of premixed
concrete shall be laid on top of the transmission lines to cover six
inches on both sides of the line and eight feet to each side of the
County regulated drain the line is crossing. Open drain and
transmission line intersections where the line is below the invert of
the open drain shall be armored using the same technique. Red
warning tape (printed with Awarning
language) shall be buried no closer than 12 inches above the
actual power line at all crossing locations. The Surveyor or agent
designated by the Surveyor shall inspect every such crossing
before backfilling. Concrete armoring techniques will not be
required in cases where directional boring is used.

(e) Installing permanent, visible markers where directional boring is
used. Markers shall be placed within the line of sight indicating
directional changes and borings.

LaGrange County Zoning Ordinance i November 17, 2005 38



Article 3: Use Regulations
Section (K) - Wind Enegy Conversion Systems (WECSPverlay District

(f) Submitting a daily plan of work detailing where construction and
transportation activities will occur to the Advisory Plan
Commission, County Highway Superintendent, County Sheriff,
County Surveyor, Soil and Water Conservation District, the
Superintendent(s) of the School District(s) in areas in which
construction is occurring and to the Emergency Services with
jurisdiction over the areas in which construction is occurring. This
shall include notification of any oversize or overweight loads
entering or exiting the project each day as well as any work, roads,
drainage, or access roads.

(@) The LaGrange County Highway Superintendent shall conduct a
preconstruction baseline survey to determine existing road
conditions for assessing potential future damage. The LaGrange
County Highway Superintendent may choose to require
remediation of road damage during or upon completion of the
project and is authorized to collect fees for oversized load permits.
If the Applicant does not make repairs in a timely manner, the
Superintendent is authorized to make repairs and charge the
Applicant a fee to cover the costs of repair. Such fees shall be
established at the start date of construction and may be revised at
three-month intervals. Further, a corporate surety bond shall be
required by the LaGrange County Highway Superintendent to
insure the County that future repairs are completed to the
satisfaction of the County. The cost of bonding is to be paid by the
Applicant. A $1,000 fine shall be assessed for each occurrence
where WECS oversize or overweight construction and
maintenance equipment utilizes any routes in violation of the
approved Transportation Plan. If the Applicant/Owner/Operator or
its contractors require material changes from the approved
Transportation Plan or if post completion repairs, improvements,
or expansions require oversize and overweight loads or involve
new routes, an Amended Transportation Plan must be approved in
the same manner as the initial plan. When all road repairs are
completed to his satisfaction the LaGrange County Highway
Superintendent will issue a County Highway Remediation Release
Form.

(h) Adhering to the approved Development Plan, any non-material
proposed changes, modifications, or amendments to the
Development Plan must be approved by the Executive Director of
the Advisory Plan Commission. All material changes to the Plan
must be approved by the Advisory Plan Commission. The
Executive Director shall have the authority and discretion,
considering all relevant factors, to determine whether the
proposed Development Plan change is material.

(6) Design and installation shall conform with the following:
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(@) WECS Towers shall conform to applicable industry standards.
Applicant shall submit certificates of design compliance that wind
turbine manufacturers have obtained from Underwriters
Laboratories, Det Norske Veritas, Geranishcher Lloyd Wind
Energie, or an equivalent third party.

(b) AIlWECS Towers shall be installed with a tubular, monopole type
tower. Meteorological towers may be guyed. All structures shall
be uniform in design and appearance.

(c) AlIWECS Towers shall be equipped with a redundant braking
system. This includes both aerodynamic over-speed controls
(including variable pitch, tip, and other similar systems) and
mechanical brakes. Mechanical brakes shall be operated in a fail-
safe mode. Stall regulation shall not be considered a sufficient
braking system for over-speed protection.

(d) All electrical components and Collectors (as defined) of the WECS
shall conform to applicable local, state, and national codes, and
relevant national and international standards. All WECS
Collectors between WECS towers shall be located underground.
Said electrical components and Collectors between each WECS
and/or on-site substations may be located above ground where
burial presents a technical or practical difficulty, such as a deep
ravine or significant waterway. Once the technical or practical
difficulty is traversed, burial shall be required per the standards
noted above.

(e) Towers and blades shall be painted with non-reflective white color.
The Applicant shall comply with all applicable Federal Aviation
Administration color requirements. No advertising or signage shall
be allowed on a WECS Tower, except for manufacturers name on
the nacelle.

(f) A visible warning sign concerning voltage must be placed at the
base of all pad-mounted transformers and substations.

() AIlWECS Tower designs must include features to deter climbing
or be protected by anti-climbing devices such as: 1) fences with
locking portals at least eight feet high, 2) anti-climbing devices 15
feet vertically from the base of the WECS Tower, and/or 3) locked
WECS Tower doors.

(h) Red strobe lights are preferred during the night to reduce impacts
on migrating birds and red pulsating incandescent lights and white
lights should be avoided, if possible. All lighting shall also be in
compliance with applicable Federal Aviation Administration
regulations and further lighting requirements contained within this
Ordinance. All lighting shall be shielded so that no glare extends
substantially beyond the boundaries of the wind farm facilities.
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(7)  Atany non-Co-Applicant residentially used structure or residentially
zoned lot, public school, or public library, for a period of more than 10%
out of every hour, the audible A-weighted sound pressure levels as a
result of the sound emitted by the WECS shall not exceed either, the
greater of 45 decibels or, 5 decibels above the Ambient Baseline Sound
Pressure Level of the wind farm project area at Critical Wind Speeds.
At any non-Co-Applicant residence on Industrial, or Business zoned
land, for a period of more than 10% out of every hour, the audible A-
weighted sound pressure levels as a result of the sound emitted by the
WECS shall not exceed either the greater of 51 decibels or, 5 decibels
above the Ambient Baseline Sound Pressure Level, if used, shall be
determined by a baseline acoustic emissions study conducted by the
LaGrange County Advisory Plan Commission and funded by the
Applicant. All methods for measuring precision described in the
International Electrotechnical Commission IEC 61400-11 Standard;
Wind turbine generator systems i Part 11: acoustic noise measurement
techniques. Noise and vibration levels shall also be in compliance with
all other applicable County, State and Federal regulations.

(8) The minimum distance between the ground and any protruding blade(s)
utilized on a WECS shall be fifty (50) feet, as measured at the lowest
point of arc of the blades. The minimum distance shall be increased as
necessary to provide for vehicle clearance in locations where over-
sized vehicles might travel.

(9) Setbacks shall be as follows:

(&) No WECS shall be constructed in any setback, dedicated public
easement or dedicated public right-of-way without prior written
authorization from the County.

(b) Except as provided herein, installation of any WECS may not be
nearer than 1.1 times the height of the WECS including the blade
at its highest point, to any non-Co-Applicant property lines,
dedicated roadway, Co-Applicant residences, railroad right-of-way
or overhead electrical transmissions or distribution lines. Also, the
minimum setback distances for all turbines, substations,
maintenance structures, storage yards, permanent Meteorological
Towers, and other buildings that are a direct functional part of the
WECS shall not be less than 1000 feet from any non Co-Applicant
residence or public building. Distance shall be measured at the
time of application for Improvement Location Permit from the
center of the foundation at the base of the tower. New structures
built adjacent to wind power facilities shall maintain the same
minimum setback requirements. The setback distance will be
followed except in specific instances allowed by the Board of
Zoning Appeals in a Variance Hearing.
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(c) The WECS Tower shall not be nearer than 1.1 times the height of
the WECS Tower including the blade at its highest point from any
other WECS Tower.

(10) Post Construction and continued maintenance requirements are as
follows:

(@) Commencing on January 1% of the first calendar year after the
tenth (10™) year of operation of the WECS, the
Owner/Applicant/Operator shall secure and provide to the
Advisory Plan Commission a performance bond, surety bond,
letter of credit, or other form of financial assurance that is
acceptable to the Advisory Plan Commission (the
ADecommi ssi oni ng tBeestimatedtcostdd) equal t o
decommissioning the WECS pursuant to the Decommission Plan.
The Decommissioning Security, in computing the estimated cost of
decommissioning, shall consider and deduct the Net Salvage
Value (as defined) of the WECS. The amount of the
Decommissioning Security shall be adjusted annually by January

31 by an amount equal to the increas
|l ndexo shall mean the Consumer Price
Consumers, U.S. City Average, Al it

Labor Statistics of the United States Department of Labor, or, if

discontinued or no longer published, such other governmental

index that most closely matches the manner in which inflation had

been previously tracked as selected by the Advisory Plan

Commission. All Applicants/Owners/Operators shall provide and

updated Decommissioning Plan every five (5) years commencing

with the operation of the WECS which updated Decommissioning

Plan shall be reviewed and approved by a licensed engineer

approved by the Advisory Plan Commission and qualified to

provide an estimate of the cost of decommissioning of the WECS

and the Net Salvage Value of the WEC
Engineer o). A new Decommi ssioning S
to the cost of the estimated cost of decommissioning after

deducting the Net Salvage Value of the WECS shall be provided

within sixty (60) days of the approval of the updated

Decommissioning Plan.

(b) All solid waste whether generated from supplies, equipment, parts,
packaging, or operation or maintenance of the facility, including
old parts and equipment, shall be removed from the site in a timely
manner. All hazardous waste generated by the operation and
maintenance of the facility, including but not limited to lubricating
materials, shall be handled in a manner consistent with all local,
state and federal rules and regulations.
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(c) The following operation, maintenance and inspection standards
shall be met:

() Any physical modification to the WECS that alters the
mechanical load, mechanical load path, or major electrical
components shall require re-certification. Like-kind
replacements shall not require re-certification. Prior to
making any physical modification (other than like-kind
replacement), the Owner or Operator shall confer with the
Building Inspector to determine whether the physical
modification requires re-certification;

(i) The LaGrange County Building Inspector, approved
designees, along with licensed 3 party
engineers/professionals retained by the County for the
specific purpose of conducting inspections of the WECS
shall have the right, at any reasonable time and with
sufficient prior notice, to accompany the Owner or Operator,
or his agent, on the premises where a WECS has been
constructed, to inspect all parts of said WECS installation
and to require that repairs or alterations be made. The
Owner or Operator of a WECS may retain a licensed 3™
party professional engineer familiar with WECS systems to
prepare and submit to the LaGrange County Building
Inspector a written report which addresses the repairs or
alterations requested, and which suggest alternate methods
for addressing the concerns or provides evidence that said
repairs or alterations are unnecessary, within thirty (30)
days after receiving notice from the LaGrange County
Building Inspector that repairs or alterations are requested,
or within a longer period of time mutually acceptable to both
parties. The LaGrange County Building Inspector will
consider any such written report and determine whether the
repairs or alterations should be made as originally
requested or as suggested in the written report. In the
event of a dispute between the LaGrange County Building
Inspector and the Owner or Operator, or a 3" party
professional engineer retained by them, as to the repairs or
alterations which are required, the decision of the Building
Inspector shall be final;

(i) If, after construction, the Owner or Operator receives a
written complaint related to interference with local
broadcast residential television, telecommunication,
communication or microwave transmissions, the Owner or
Operator shall promptly resolve the complaint;
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(iv)  The WECS Applicant, Owner or Operator shall submit to all
providers of emergency services serving the WECS Project
area a copy of the as-built site map. Upon request by the
local fire department, the Owner or Operator shall
cooperate with the local fire department to develop the fire
department s emergency response p
section shall alleviate the need to comply with all other
applicable fire laws and regulations;

(v) On completion of construction the WECS Applicant, Owner
or Operator shall submit to the County Surveyor a site map
detailing all ground disturbed through construction activity,
surface/subsurface structure/infrastructure and all routes
over which trucks and equipment traveled. The scale and
format of the submitted map shall conform to the County
Surveyorods specifications;

(vi)  For the period of three (3) years following the completion of
construction the WECS Applicant, Owner or Operator shall
be liable to the county for all costs or repair, as determined
by the County Surveyor, to county for all costs of repair, as
determined by the County Surveyor, to county drain tiles,
regulated drains and ditches and other county regulated
surface and subsurface structures and private tiles located
in the public right of way within fifty (50) feet of the routes
and disturbed ground, unless it can be reasonably
demonstrated that such damage to said tiles, drains,
ditches, and/or structures was not caused by activities
associated with the WECS construction and/or operation.

(d) A WECS or any individual wind turbine constituting a portion of the
WECS is presumed at the end of its useful life and/or abandoned if
the WECS or the individual turbine generates no electricity for a
continuing period of (12) months. This presumption may be
rebutted by submitting to the Advisory Plan Commission for
approval and within (90) days of submission obtaining approval
thereof of a plan outlining the steps and schedules for returning
the WECS or the individual wind turbine to service. Any WECS or
individual turbine which pursuant to the terms hereof has either
reached the end of its useful life and/or is abandoned pursuant to
the terms hereof shall be subject to removal pursuant to the
Decommissioning Plan.

(e) Any WECS, WECS Tower, or structure thereof declared to be
unsafe by the LaGrange County Building Inspector by reason of
inadequate maintenance, dilapidation, obsolescence, fire hazard,
disaster, damage or abandonment is hereby declared to be a
public nuisance and shall be abated by repair or rehabilitation
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within 12 months or be deemed abandoned and at the end of its
useful life as provided in this Section.

(f) Any post-construction proposed non-material modifications,
alterations, expansion, or changes of any type or size to the
Development Plan must be approved by the Executive Director of
the Advisory Plan Commission and all material post construction
proposed changes must apply in the same way as a new WECS
following the process set forth herein. The Executive Director
shall have the authority and discretion, considering all relevant
factors, to determine whether the proposed post-construction
change is material.

(9) Nothing in this section of this Ordinance is intended to preempt
other applicable state and federal laws and regulations.

(11) All new building lots and new dwellings approved in the Wind Energy
Conversion System Overlay district shall submit and record a signed
agreement in the office of the County Recorder. Such written
agreement shall recognize that the current owner and all subsequent
owners of such building site (lot) shall not object to, nor file suit against
any Wind Energy Conversion System so long as it follows industry
accepted wind farming operation, construction, and maintenance
standards. Such agreement language shall be approved by the Board
Attorney and shall be comparable to t
deed, grantees do hereby acknowledge that the surrounding land is
designated for a Commercial Wind Energy System and subject to
intense wind farming practices; and grantees, and their heirs, assigns,
and successors in interest, are precluded from complaining, seeking
damages and/or attempting to enjoin the use of the property (land) for
Wind Energy Conversion Systems as long as industry accepted wind
farming operation, construction and maintenance standards are
followed. It is further recognized that Wind Energy Conversion Systems
may include disruptive noise/traffic throughout the year. This condition
and agreement shall run with the land.

(L) Planned Unit Development District

Planned Unit Development Districts may have any uses or combination of
uses permitted under the ordinance establishing the PUD. PUDs shall be
classified as residential, business, industrial, or mixed use, depending upon
the uses to be permitted in the development. Only those uses shown on the
approved PUD shall be permitted; all other uses are prohibited.
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(M) Accessory Uses

(2) Purpose

Accessory uses shall be permitted in all zone districts in accordance
with the Sections of this Ordinance. In order to further the objectives of
the Comprehensive Plan, to promote public safety and general welfare,
and to encourage the development and maintenance of attractive
residential, commercial, industrial, and open space areas, limitations
are placed on the nature, bulk, height, extent, and placement of
accessory uses.

(2) General Requirements
Accessory uses shall meet the following criteria:

(@) The use shall be Incidental and subordinate to and commonly
associated with the operation of the primary use of the lot.

(b) An accessory use shall be operated and maintained under the
same ownership or control and on the same lot as the primary
use. When a platted lot or other lot described by deed as a single
parcel is interrupted by a right-of-way, the principal building and
accessory building may be on noncontiguous parcels, provided
that the parcels would be contiguous if the right-of-way were
disregarded. Such parcels may not be sold separately but shall in
perpetuity be considered as single lots, unless they are subdivided
through the platting process in accordance with the LaGrange
County Subdivision Control Ordinance.

(c) Accessory uses shall be clearly subordinate in height, area, bulk,
extent and purpose to the primary use served.

(d) Accessory uses shall not be established prior to the primary use,
unless a temporary permit is obtained in accordance with Article 3,
Section L

3) Permitted Accessory Uses
(@) Accessory Use Tables

The accessory uses shown on the tables below are permitted as
indicated, subject to the additional provisions and limitations
contained in this section.
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(1) Agricultural and Residential Districts
Table 3-K-1

PERMITTED ACCESSORY USES
AGRICULTURAL AND RESIDENTIAL DISTRICTS
P = Permitted

Specific Use Zoning Districts ‘

Accessory apartment P P P P
2nd dwelling unit P

Garage, carport P P P P
Patio, canopy, deck, porch P P P P
Parking space for RV or commercial P

vehicle

Cabana, bathhouse, playhouse, storage P P P P
shed

Boat dock P P P
Greenhouse P P P
Guesthouse P P

Play equipment, doghouse, gazebo, and P P P P
similar

Swimming pool, tennis court P P P P
Amateur radio antenna P P P P
Stable or riding facility P

Kennel P

Apartment management office, laundry, P

exercise facility, and similar

Sign P P P P
Small Wind Energy Conversion Systems P P P P
(SWECS)

LaGrange County Zoning Ordinance i November 17, 2005 a7



Article 3: Use Regulations
Section (M) - Accessory Uses

(i) Business Zoning Districts
Table 3-K-2

PERMITTED ACCESSORY USES
BUSINESS DISTRICTS
P = Permitted

Specific Use Zoning Districts

Enclosed storage P P P P
Outdoor storage P P

Caretaker dwelling P P
Drive-through window P P P C
Other uses customarily associated with P P P
and subordinate to any permitted use

Small Wind Energy Conversion P P P P
Systems (SWECS)

(i) Industrial Zoning Districts
Table 3-K-3

PERMITTED ACCESSORY USES
INDUSTRIAL DISTRICTS
P = Permitted

Enclosed storage

Caretaker dwelling

P P P
Outdoor storage C P C
P P P
P P P

Retail or wholesale sales of company
products

Office

Other uses customarily associated with
and subordinate to any permitted use

Small Wind Energy Conversion P P P
Systems (SWECS)

LaGrange County Zoning Ordinance i November 17, 2005 48



Article 3: Use Regulations
Section (N) - Temporary Uses

(b) Accessory Use Standards

0] All accessory uses shall comply with the setback
requirements of this ordinance, unless the use is listed as
exempt.

(i) In residential districts, garages and carports shall be used
only for the storage of vehicles and equipment that are
clearly incidental and subordinate to the residential use. In
these districts, open off-street motor vehicle parking and
loading areas are permitted, provided, that not more than
one such space shall be provided for a commercial vehicle
of more thanthree-t on manuf acturero6s ratin

(i)  No more than 2 recreational vehicles may be stored in the
open. In districts allowing residences, recreational vehicles
stored in the open must be placed in a side or rear yard.

(iv)  Inthe S-1, U-1, and L-1 Districts, greenhouses shall not be
larger than 200 square feet in area and shall not be used
for commercial purposes.

(v)  Amateur radio sending and receiving antennae, including
masts, shall not exceed 100 feet measured from finished lot
grade.

(vi)  Signs shall comply with the requirements of Article 5,
Section D.

(vii)  Swimming pools shall comply with all Indiana safety
regulations.

(viii)  Apartment management offices and other facilities normally
associated with tenants' convenience shall be only for the
use of residents of the multifamily complex. There shall be
no exterior display, and the facilities shall not be available
to the general public.

(N) Temporary Uses

(1) Permitted Uses

Temporary uses are permitted, subject to the time limits and regulations
contained in this section. Permitted temporary uses include those listed
below.

(@) Manufactured home as a temporary residence to house person in
need of care on the same lot with another dwelling. The
manufactured home must be located in the side or rear yard, and it
must be used either as a residence for a person acting as a care-
provider for someone living in the other dwelling unit, or by a
person who is being cared for by someone living in the other
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(b)

(c)

(d)

(e)
(f)

(9)
(h)

()

(k)

()

dwelling unit on the parcel. At least one of the occupants must be
over the age of 65, or in ill health or at a level of dependency
where on-site care is necessary, as certified by a physician. After
a two-year period, the petitioner must update documentation of the
continuing medical condition to staff. The manufactured home
must be removed as soon as it is no longer needed for the care
arrangement. Such manufactured home shall have an approved
sewage disposal system and be provided with perimeter skirting
manufactured for the specific use.

Manufactured home as temporary housing while a permanent
dwelling is being constructed, reconstructed, or undergoing a
major renovation, for a maximum of two years.

Temporary office, model home or model apartment and incidental
signs thereof, both incidental and necessary for the sale, rental or
lease of real property in the zone district for a maximum of 18
months.

Construction of an accessory structure prior to the primary use,
only if a building permit has been issued for the principal use. The
maximum time the accessory structure may be used prior to
issuance of a certificate of occupancy for the principal use is 6
months.

Noncommercial concrete batching plant incidental and necessary
to construction, for a maximum of 18 months.

Temporary building or yard for construction materials and
equipment, both incidental and necessary to construction for a
maximum of 18 months.

Special event (such as a festival or carnival) for a maximum of 30
days.

Bazaars, rummage or garage sales and similar temporary uses,
for a maximum of 10 days in any calendar year.

Sale of Christmas trees or other seasonal items for a maximum of
60 days.

Parking of recreational vehicles in agricultural or residential areas
for visitation for a maximum of 15 days. Parking of such vehicles
for short-term occupancy in non-residential districts is prohibited.

Construction trailers as a temporary office during the period of
construction and development.

A recreational vehicle may be used for a public health program
sponsored by a public health department; a program sponsored by
any other unit of government; or a carnival or other public affair or
function authorized by proper authority.
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(©O)

(P)

(2)

(m) Other similar uses deemed temporary by the Board of Zoning
Appeals and attached with such time period, conditions and
safeguards as the Board may deem necessary.

Standards, Prohibitions and Restrictions

(&) Adequate access and off-street parking facilities shall be provided,
and the use shall not interfere with traffic movement on adjacent
streets.

(b) No public address systems or other noise producing devices shall
be permitted in a residential district. These systems are permitted
for auctions in any district where auctions are permitted.

(c) Any floodlights or other lighting shall be directed upon the
premises and shall not be detrimental to adjacent properties.

(d) The lot shall be put in clean condition, devoid of temporary use
remnants upon termination of the temporary period.

Adult Businesses

(1)

)

3)

Prohibitions

No adult entertainment business shall be established within 1,000 feet
of any religious facility, school, day care facility, park or recreational
use, residential zone or agriculture zone.

Conditional Uses

Adult entertainment uses are permitted as a conditional use only in the
I-2 District.

Exterior Display

No adult entertainment business shall be conducted in any manner that
permits the observation of any material depicting, describing or relating
to Specified Sexual Activities or Specified Anatomical Areas as defined
in this Ordinance by display, decorations, sign, show window or other
opening from any public right-of-way.

Towers and Similar Structures

Towers and similar structures, other than Small Wind Energy Conversion
Systems (SWECS) and Wind Energy Conversion Systems (WECS) towers
and structures, shall be regulated as set forth below. These standards shall
be interpreted and enforced in a manner consistent with the
Telecommunications Act of 1996. Towers installed by a unit of government
are exempt from the provisions of this Section
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(2) Location

(@) Self-supporting towers (without guy wires) more than 100 feet and
less than 180 feet tall shall be situated on the site to self-contain
all debris resulting from tower failure. In all cases, the tower shall
be located no closer to the lot line than 25 percent of the tower
height or the setback requirement in Article 4, whichever is
greater. In the event that the self-supporting tower is located
contiguous to a residential parcel, the tower shall be set back from
the lot line a distance equal to the height of the tower.

(b) All guy mast towers and self-supporting towers greater than 180
feet shall be situated on the site to self contain all debris resulting
from tower failure. In all cases, the tower shall be located no closer
to the lot line than 66 percent of the tower height plus 25 feet.
Also, in all cases, the guy wire anchors shall be located a
minimum of 25 feet from the lot line or the prevailing yard
requirement, whichever is greater.

(c) To protect from falling ice or parts, guyed towers shall be located a
minimum of 1.25 feet for every foot of height from any public road
right-of-way, residentially used parcel or home, occupied building,
recreational field or playground. The Plan Commission may apply
the criteria in this subsection to other structures or land if
determined necessary to safeguard human life.

(d) Towers greater than 180 feet in height shall be located a minimum
distance of 1,500 feet from any residential subdivision.

(e) The height of tower apparatus shall not be utilized in determining
the setbacks required by this section. All tower apparatus shall be
securely fastened to minimize noise emissions or damages from
falling. Towers of 180 feet or less shall not exceed a total height of
200 feet, including attached tower apparatus.

(2) Maintenance

(@) Alltowers and sites shall be properly maintained and shall be kept
in a condition as not to become a public nuisance or eyesore.
Proper maintenance shall include but not be limited to regular lawn
and landscaping care, painting of an accessory building, fences,
and tower. Additionally, the site shall be kept free of junk and
trash.

(b) Any tower declared to be a public nuisance due to poor
maintenance, noise emissions, or other situation shall be a
violation of this Ordinance.

3) Co-location, Use, and Documentation
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(&) An application for a permit to erect a tower must include
documentation showing that there is a need for tower space in the
area of the proposed tower. New towers shall not be constructed
except upon a showing of significant need.

(b) The applicant shall have the burden of proving significant need by
a preponderance of the evidence showing that the following
criteria are met:

0] The proposed tower will replace an existing similar (i.e.,
height and other characteristics) tower in the County that
has been or will be removed.

(i) The proposed additional antennas cannot be placed on
existing towers.

(i)  Existing towers in LaGrange County cannot be re-
engineered to accommodate additional antennas.

(iv)  Existing towers cannot be extended to accommodate
additional antennas.

(v)  Another communication technology in lieu of towers with
antennas is not available.

(vi) A site containing an existing tower cannot accommodate an
additional tower.

(vii) A new tower application shall demonstrate need for a
minimum of two antenna arrays, which shall be included in
the tower application.

(viii)  An applicant for a new tower shall provide space for use by
any unit of government at no cost.
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Article 4: Dimensional Standards

(A) Dimensional Standards

(1) Water Bodies

In all zoning districts, the minimum setback from any river or lake shall
be 75 ft.

(2) Front Setbacks

Minimum front setback distances shall be in accordance with the table
below, except as provided in Article 5, Section B.
Table 4-A-1

MINIMUM FRONT SETBACK DISTANCES

(Feet)
District Collector Collector
A-1 110 85 85 80 45
S-1 100 75 60 50 45
u-1 85 65 65 35 40
L-1 100 75 60 50 45
B-1 100 75 65 60 45
B-2 90 65 55 50 40
B-3 100 70 55 50 50
B-4 80 60 40 None None
-1 110 85 65 35 35
-2 125 85 80 50 50
-3 110 85 65 50 50
O-1 125 85 80 80 45
0-2 110 85 80 80 45
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®3)

Agricultural Dimensional and Intensity Standards

(&) Agricultural Dimensional and Intensity Standards Table

AGRICULTURAL DIMENSIONAL AND INTENSITY STANDARDS

Minimum Lot

Dimensions
Area (acres)

Residential Uses

10 400
New CFO

80 1100
New CAFO

120 1100
Farm-based Business

5 300

Table 4-A-2

Minimum Setbacks (feet)

Art. 41
Sec. (A)(2)

100ft

500 ft

500 ft.

Art. 47
Sec. (A)(2)

100

500

500

25

100

500

500

Max. Height
(feet)

(b) Additional Agricultural Standards

0] New AFOO6s,
boundary of any property zoned S-1, U-1, or L-1.

(ii)

s hal

be

set

New CAFOs shall be set back at least 1,500 feet from any

residence, other than that of the applicant, school,
business, or church, and all new CFOs, CFO expansions,
and AFO expansions to the extent the operation becomes a
CFO, shall be set back at least 1,000 feet from any
residence, other than that of the applicant, school,
business, or church, a n d
least 500 feet from any residence, other than that of the
applicant, school, business, church, unless the applicant
and the owner(s) of the affected residence agree to a lesser
distance and record a copy of such agreement in the Office

of the LaGrange County Recorder.

(iii)

al

new AFOO6s

The livestock facilities of new CFOs shall be set back at

least 1000 feet from any property zoned S-1, U-1, or L-1.

back

at

s hal
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(iv)  The livestock facilities of new CAFOs shall be set back at
least one-half (¥2) mile from any property zoned S-1, U-1, or
L-1.
4) Institutional Dimensional and Intensity Standards
Table 4-A-3

INSTITUTIONAL DIMENSIONAL AND INTENSITY STANDARDS

Minimum Lot Minimum Setbacks (feet) Max. Height
) . (feet)
Dimensions
Area
(acres)
Religious facility 3 300 Art. 47 Sec. 10 15 40
(A2
Public school 10 400 Art. 41 Sec. 25 25 40
(A)(2)
Private school As determined by BZA
Public park or 2 150 Art. 47 Sec. 10 15 40
recreational (A)(2)
facility
Private park or As determined by BZA
recreational
facility

(5) Residential Dimensional and Intensity Standards
(&) Residential Dimensional and Intensity Standards Table
Table 4-A-4

RESIDENTIAL DIMENSIONAL AND INTENSITY STANDARDS

Zoning Specific Use Minimum Lot Minimum Setbacks . Maximum
District Dimensions (feet) Lot
Coverage
Area (%)
(square feet)
S-1 1-fam. With 15,000 100 Art. 417 15 10 35 40
dwelling | sewer Sec.
Without | 43,560 150 | W@ 20 | 15 25
sewer
U-1 1-family dwelling 5,000 50 Art. 47 7 15 35 70
Sec.
(A2
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RESIDENTIAL DIMENSIONAL AND INTENSITY STANDARDS

Zoning Specific Use Minimum Lot Minimum Setbacks . Maximum
District (feet) Lot

Dimensions
Coverage

Area (%)

(square feet)

2-family dwelling 7,000 60 Art. 41 10 15 35 70
Sec.
(A)2)
Multifamily dwelling | 7,000 plus 75 Art. 41 20 20 35 60
1,500 per Sec.
dwelling unit (A)(2)
L-1 1-family | With 20,000 100 Art. 47 10 15 35 40
dwelling | sewer Sec.
Without | 43,560 150 | W@ [ 20 [ 20
sewer

(b) Additional Residential Standards

0] Any new residential use, other than that of the applicant,
shall be set back a minimum of 1500 feet from the livestock
facilities of any existing Confined Animal Feeding Operation
(CAFO), 1000 feet from any existing Concentrated Feeding
Operation (CFO), or 500 feet from any existing Animal
Feeding Operation (AFO), unless the applicant and the
owner(s) of the affected residence agree to a lesser
distance and record a copy of such agreement in the Office
of the LaGrange County Recorder.

(i) In the L-1 District, the following setbacks apply to any
properties having lake frontage

(i)  The minimum setback from the mean high water line of the
lake shall be 45 feet or the setback established for the
zoning district, whichever is less.

(iv)  Accessory buildings shall be no closer to the lake than any
principal building within 300 feet, except for decks that are
within 1 foot of grade.

(V) Accessory buildings 200 square feet or less in any side or
rear yard shall have a minimum setback distance of 10 feet.

(vi)  Allfences in residential areas, except farm field fences,

shall not exceed 480 in height 1in
rearorsideyard.lnanL-1 Zone no fence shall
in height.

LaGrange County Zoning Ordinance i November 17, 2005 58



Article 4: Dimensional Standards
Section (A) - Dimensional Standards

(vii)  Backlot Development

A.) New lakefront or backlot development including, but
not limited to, lake front access point, lake front
recreational areas, beaches, parks, playgrounds,
regardless of whether such areas has been specifically
identified as a common area or access point, whether
located in a residential subdivision, apartment building
development, condominium cooperative,
neighborhood association, or associated with an
organization, club, retirement community, mobile home
park, mobile home subdivision, subdivisions (exempt
or non-exempt) subject to the provisions of the
subdivision control ordinance and multi-family dwelling
units, mobile home parks, and campgrounds, mixed
use development with a residential component,
planned unit development with a residential
component, residential development under the
horizontal property regime, and platted or exempt
residential subdivisions in all zoning districts shall
comply with the following linear footage:

1.) 100 feet for the first residential unit;
2.) 50 feet for the second residential unit; and
3.) 20 feet for each additional residential unit.

B.) The developer of any property contiguous to a
shoreline shall submit with its rezoning, special use, or
development plan application a certified survey
depicting the shoreline and calculating the shoreline
length, and said application shall be granted only after
such submission. Additionally, staff shall
independently confirm the accuracy of said shoreline
length calculation prior to the public hearing for or
other determination of said application.

(6) Business Dimensional and Intensity Standards
(@) Business Dimensional and Intensity Standards Table
Table 4-A-5

BUSINESS DIMENSIONAL AND INTENSITY STANDARDS

Zoning Minimum Lot Minimum Setbacks (feet) Max. Lot

District . . Coverage
Dimensions
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Area ontage 0 ofs Rea
gquare ree A
B-1 5,000 75 Art. 41 10 10 40 60
Sec.
(A)(2)
B-2 5,000 75 Art. 41 10 10 30 50
Sec.
(A)(2)
B-3 10,000 100 Art. 41 20 10 40 50
Sec.
(A)(2)
B-4 N/A N/A Art. 41 0 0 40 100
Sec.
(A)(2)

(b) Additional Business Standards

0] In the B-2 District, no individual establishment shall exceed
10,000 sq. ft. of gross floor area.

(i) Where a business property side or rear line abuts a
property zoned or used for residential purposes, the
minimum side or rear setback shall be 20 feet. Opaque
fencing or landscaping shall be provided between the
business and the residential property.

(7 Industrial Dimensional and Intensity Standards
Table 4-A-6

INDUSTRIAL DIMENSIONAL AND INTENSITY STANDARDS

Zoning Minimum Lot Minimum Setbacks (feet) Max. Lot
District . : Coverage
Dimensions
(%)
Frontage
(feet)
-1 20,000 100 Art. 41 15 15 45 75
square feet Sec.
(A)(2)
-2 1 acre 150 Art. 47 20 20 45 75
Sec.
(A)2)
-3 3 acres 150 Art. 41 20 20 40 75
Sec.
(A2
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(8)

PUD Dimensional and Intensity Standards
Table 4-A-7

PUD DIMENSIONAL AND INTENSITY STANDARDS

Minimum Acreage Minimum Frontage
Residential 20 50 ft.
Business 20 100 ft. on collector or higher
Industrial 200 100 ft. on collector or higher
Mixed Use 100 100 ft. on collector or higher

(B) Measurements

(1)

(2)

(3)

(4)

Percentages and Fractions

When a measurement results in a fractional number or percentage, any
fraction of % or less shall be rounded down to the next lower whole
number and any fraction of more than ¥ shall be rounded up to the next
higher whole number. Any percentage of .5 or greater shall be rounded
up to the next higher whole number and any percentage less than .5
shall be rounded down to the next lower whole number.

Distances

(&) When a minimum distance between buildings or uses is specified,
such distance shall be measured in a straight line without regard
to intervening structures or objects, between the two closest lot
lines of the properties in question.

(b) The distance between signs is measured between signs along the
centerline of the road to which the sign is oriented.

Lot Area

The lot area is the total area within the lot lines of a lot, excluding any
street right-of-way but including any water features such as lakes,
ponds, or streams.

Sign Area

The total surface area of one sign face of freestanding signs, and
projecting wall signs shall be counted as part of the maximum total
surface area allowance. Sign area shall be measured by the smallest
square, circle, rectangle, or combination thereof that will encompass the
entire sign area.
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5) Height
(a) Building Height

The height of a structure shall be measured from the average
grade adjoining the walls of the structure to the average of the
highest points of the roof surface of a flat roof; or to the deck line
of a mansard roof; or the mean height level between eaves and
ridge for a gable, hip or gambrel roof. (See Figures 4-B-1 and 4-B-

2)
Figure 4-B-1
Average Grade
ey mmmmm——
Building
Height
i Yo o, S ]
Figure 4-B-2
Roofs and Measurements
Mansard Roof Flat Roof
Deccling, ¥
X \
Building
. Height
Building
Height
4 o _G_rad_e _____ v

A

Building
Height

v Grade
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(b) Fence Height

Fence height shall be determined by measurement perpendicular
from the level of the ground immediately adjacent to the exterior or
interior walls of the fence. When measurement from the level of
the ground on each of the exterior and interior walls of the fence
are not equal, then the measurement shall be determined from the
lowest level of the ground which is immediately adjacent to the
exterior or interior wall of the fence.

(c) Exceptions

The following uses and structures are exempt from the height
limitations of this Ordinance:

0] Architectural projections, including but not limited to spires,
steeples, belfries, parapet walls, cupolas, domes, flues, and
chimneys

(i) Special structures such as silos, windmills, elevator
penthouses, gas tanks, grain elevators, observation towers,
scenery lofts, heating and air conditioning equipment and
necessary mechanical appurtenances, cooling towers, fire
towers, ornamental towers, substations, and smoke stacks.

(i)  Towers and utility structures including but not limited to
water towers, electric power and communication
transmission lines. Wireless communication towers are
regulated by Article 5, Section N.

(6) Setback
(@) Lotlines

Building setback shall be measured from a line drawn parallel to a
lot line at a distance equal to the depth of the required yard
setback. The distance shall be measured along a straight line
drawn perpendicular to the lot line and the setback line. (See
Figure 4-B-3). For front yards, setbacks are measured from the
centerline of the adjacent street, as established by the
Thoroughfare Plan adopted January 2004. Lots having more than
one street frontage are considered to have a front yard for each
such frontage.
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Figure 4-B-3
MINIMUM
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CENTERLINE OF STREET | f " l€4— SIDE LOT LINE
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(b) Cul-de-sacs

The required setback on cul-de-sacs and curved streets shall be
determined by measuring the required setback from the radius of
the cul-de-sac resulting in a setback line that is parallel to the arc
of the street right-of-way. (See Figure 4-B-4)

Figure 4-B-4

-

CUL-DE-SAC OR CURVED
STREET RIGHTOF WAY

(c) Lake Frontage

Setbacks from lakes shall be measured from a line tangent to the
mean high water line of the shore.

(d) Setbacks in Improved Areas
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(1) For the purpose of this Section an improved area shall be
defined as any block that contains at least three lots or
parcels, each containing a legally established building. For
the purposes of this Section, a block consists of one side of
the street, not interrupted by any streets. In any case where
a proposed building site has no buildings within 500 feet in
either direction on the same side of the street, the property
shall be considered to be in an unimproved area.

(i) Front setback lines for improved areas shall be in
accordance with the setback distance already established.
In any improved area, the minimum required building
setback line for any new building or structure shall be the
average of such established setback line, provided that
such structure does not encroach into the right-of-way as
established by the Thoroughfare Plan.

(i) Inimproved areas in the L-1 District the minimum setback
from the lake shall be the lesser of the setback required by
the dimensional and intensity standards in Article 4, Section
(A) (5) or the established setback, whichever is less. The
established setback shall be the average setback of the
three nearest principal buildings.

(iv)  Such setback lines shall be as required in this Section with
the following exceptions:

A.) Those encroachments listed in Article B, Section (B)
(6) (e) are permitted.

B.) Where another section of this ordinance requires a
larger setback, the higher or most restrictive
requirement shall govern.

(v)  Any street not designated on the thoroughfare plan of
current adoption shall be assumed to be a local street
designation for the purpose of determining the building
setback line, unless the county highway engineer
determines that a higher classification applies.

(vi)  Private streets shall be considered to be local streets for the
purposes of this Section.

(e) Exceptions
The following are permitted within the setback area:

0] Incidental features such as birdbaths, lawn balls, and yard
sculptures. Doghouses are permitted in the side or rear
yard only.

(i) Uncovered stairs, decks sized for entry purposes only,
porches, landings, fire escapes, gutters, decks and awnings
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may project into any yard but not to exceed 6 feet and not
closer than 5 feet to any lot line. In the L-1 District, on any
property having lake frontage, no structure that projects into
a required yard area on the lake side of the property may
be more than one foot above grade.

(i) Architectural projections including, wing walls, belt courses,
and bay windows may project into any yard, but such
projection shall not exceed 3 feet.

(iv)  Ornamental fences, walls and structural screens may be
permitted in any required side or rear yard or setback
distance, in accordance with the accessory structure height
requirements of the respective zone district. Ornamental
fences, walls and structural screens may be permitted in
any required front yard in accordance with the accessory
structure height requirements of the respective zone district;
provided, that no fence, wall, or structural screen in a front
yard toward which a structure is oriented may be allowed to
exceed 48" in height.

(V) Nothing contained in this Section shall be deemed to
prohibit the erection or maintenance of an open fence in
connection with agricultural uses, recreation use or the
public safety or a security fence in nonresidential districts.

(vi)  The provisions of this Section shall not apply to retaining
walls.
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Article 5.  Development and Design Standards

(A) General Standards

(2) Number of Uses per Lot

On each lot or parcel, only one principal use is permitted, together with
permitted accessory uses. This restriction does not apply to uses
permitted in conjunction with a Development Plan or Planned Unit
Development. For purposes of this ordinance, a lot shall be a
contiguous land area, not interrupted by any streets, railroads, rights-of-
way, or water bodies.

(2) Intersection Visibility

(@) No fence, wall, hedge, tree, shrub, or other object which obstructs
sight lines and elevations between 2% and 8 feet above the street
shall be placed, planted, or permitted to remain on any corner lot
within the triangular area formed by the street right-of-way lines
and a line connecting points 35 feet from the intersection of said
street lines, or in the case of a rounded property corner, from the
intersection of the street right-of-way lines extended.

(b) The same sight line limitations described above, shall apply to any
area within 10 feet of the intersection of a street right-of-way line
with the edge of any driveway pavement or alley line. No portion of
a private driveway for a corner lot shall be permitted on dedicated
rights-of-way within 70 feet of the centerline intersections of
streets adjacent to the corner lot.

3) Essential Services

Essential services shall be allowed in any district insofar as permitted,
authorized, or regulated by law or other ordinance. The Zoning
Administrator may permit buildings required in conjunction with an
essential service. In granting such permission, the Zoning Administrator
shall take into consideration the location, size, use, and effect such
building will have on adjacent land and buildings. The decision of the
Zoning Administrator may be appealed to the Plan Commission.

(4)  Similar Uses

The staff is hereby authorized to determine the appropriate district for
each use. Where a new use is not listed in the Ordinance, the staff shall
identify the use that is most similar in operation and function and shall
apply the regulations governing the similar use to the new use.
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(5) Outdoor Storage of Vehicles and Materials

(@) The accumulation of solid waste outside of approved landfills is
not permitted, with the exception of compost piles and materials
defined as inert solid waste to be used during fill operations and

not for long-term storage.

(b) Parking or outdoor storage of trucks and/or trailers over one ton
rated capacity, step vans, cargo vans, buses, mobile homes, or
manufactured units, except temporary parking for the delivery of
goods and/or services, shall not be permitted on any lot smaller

than two acres or in any platted residential subdivision.

(6) Noise

(a) Exceptin the A-1 district, no uses or activities shall create noise
levels for more than 5 minutes in any hour that exceed those

shown on the following table.
Table 5-A-1
MAXIMUM NOISE LEVELS

Zoning Maximum Noise Level (dBA)
Classification

Maximum Nighttime
Noise Level (dBA)

9p.m.to 7 a.m.

At Property Line At Residential At Residential
District Boundary District Boundary
-3 65 65 50
S-1, U-1 50 50
L-1 75 50
B-1, B-2, B-3, B-4 65 60 50
I-1, 1-2 70 60 50
Mixed Use 65 60 50
Public/Institutional 65 60 50

(b) Noise that is produced for no more than a cumulative period of 5

minutes in any hour may exceed the above standards by a
maximum of 5 dBA, except between the hours of 9 p.m. to 7 a.m.

(c) Noise that is produced for no more than a cumulative period of 1
minute in any hour may exceed the above standard by 10 dBA,
except between the hours of 9 p.m. and 7 a.m.
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(d) Mechanical and electrical equipment shall provide adequate
shielding and baffling so that noise levels from such equipment will
not exceed the above noise levels.

(e) Noise shall be measured with a sound level meter that meets the
standards of the American National Standards Institute. Noise
levels shall be measured in decibels on a sound level meter using
the A-weighted filter network (dBA). Calibration checks of the
instrument shall be made at the time any noise measurement is
made.

(f) Occasional sounds generated by public safety vehicles, tornado
warning systems, railroad equipment, and similar activities are
exempt from these standards.

(7 Lighting
(@) General Provisions

No exterior lighting used for parking lots, signage, recreational
facilities, product display, or security shall be permitted to spill over
on operators of motor vehicles, pedestrians, and uses of land in
the vicinity of the light source. These requirements shall not apply
to lighting placed in a public right-of-way for public safety.

(b) Type

Shielded luminaries, or luminaries with cutoff optics, and careful
fixture placement shall be required so as to facilitate compliance
with this section.

(c) Orientation

Exterior lighting fixture shall be oriented so that the lighting
element (or a transparent shield) does not throw rays onto
neighboring properties. Light rays shall not be directed into street
rights-of-way or upward into the atmosphere.

(d) Minimum Lighting Standards

All areas designated on approved site plans for vehicular parking,
loading, or circulation and used for any such purpose after sunset
shall provide artificial illumination in such areas at a minimum
intensity of 0.4 foot-candles, exclusive of approved anti-vandal
lighting. This standard shall not apply to properties in I-3, A-1, S-1,
or L-1 districts. In the U-1 District, this standard applies only to
nonresidential and multifamily housing uses.

(e) Flashing, Flickering, and Other Distracting Lighting

Flashing, flickering, and other distracting lighting that may distract
motorists is prohibited. Strobe lights are permitted only when
required by the Federal Aviation Administration.
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(f)

9)

(h)

Nuisances

Lighting which creates or becomes a public nuisance is not
permitted.

Accent Lighting

Accent lighting and low voltage lighting (12 volts or less) is exempt
from these requirements.

Nonconforming Lighting

All lighting fixtures approved prior to the adoption of this Zoning
Ordinance and that do not comply with the provisions of this
Section are considered to be and regulated as legal
nonconforming uses.

(B) Parking and Loading

(1)

(2)

Purpose

Accessory off-street parking and loading facilities shall be provided and
maintained for all buildings, structures or premises used in whole or in
part for purposes permitted by this Ordinance. These regulations are
designed to alleviate or prevent congestion of the public streets by
establishing minimum requirements for on-site storage of motor
vehicles in accordance with the use to which the property is occupied.

Existing Uses

(@)

(b)

(c)

No use lawfully established prior to the effective date of this
Ordinance shall be required to provide and maintain the parking
and loading requirements of this Ordinance;

For any nonconforming use which is hereafter damaged or
partially destroyed, and which is lawfully reconstructed,
reestablished or repaired, off-street parking and loading facilities
equivalent to those maintained at the time of such damage or
partial destruction shall be restored and continued in operation;
provided, that in no case shall it be necessary to restore or
maintain parking or loading facilities in excess of those required by
this Ordinance for equivalent new uses.

When the intensity of use of any building, structure or premises
shall be increased through the addition of dwelling units, floor
area, beds, seating capacity or other unit of measurement, parking
and loading facilities as required in this Ordinance shall be
provided for such increase in intensity of use.
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(d) Whenever the existing use of a building, structure or premises
shall hereafter be changed or converted to a new use permitted by
this Ordinance, parking and loading facilities shall be provided as
required for such new use.

(e) Accessory off-street parking or loading facilities in existence on the
effective date of this Ordinance shall not hereafter be reduced
below, or if already less than shall not be further reduced below,
the requirements for a similar new use under the Sections of this
Ordinance.

3) Location

(&) Accessory off-street parking and loading spaces shall be provided
on the same lot as the use served, except as otherwise provided
in this Ordinance, and may be situated as one or more individual
areas.

(b) Residential Parking

0] Front Yards

A.) Parking for single-family residential uses shall be
prohibited within the setback between the street and
the building except on a single driveway not exceeding
the width of an attached garage facing the street or 22
feet in width where there is no attached garage facing
the street. Parking on any other portion of the setback
between the street and the building or on a lawn shall
be prohibited. Parking shall not be permitted in
driveways serving parking lots.

B.) Parking for multifamily residential uses shall be
prohibited within the required street setback as set
forth Article 4, Section (A) (2). Parking shall not be
permitted in driveways serving parking lots. Parking
shall be prohibited on lawns.

(i) Side and Rear Yards

A.) Parking areas for single-family uses may occupy a
maximum of 50% of the area extending from the rear
of the principal structure to the rear lot line between
side lot lines.

B.) The side and rear parking setback requirement for
multifamily uses shall be 1/2 the building setback for
the district or 5 feet, whichever is greater.
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(4)

(c)

(d)

Accessory off-street parking facilities for separate uses may be
provided collectively if the total number of spaces so provided is
not less than the sum of the separate requirements for each such
use; provided, that all regulations governing location of accessory
parking spaces, in relation to the use served, are adhered to;
provided further, that no parking space or portion thereof shall
serve as a required space for more than one use unless otherwise
authorized by the Board.

Accessory off-street parking facilities required in this Section shall
be utilized solely for the parking of passenger automobiles or light
trucks of less than one-ton capacity, of patrons, occupants or
employees of specified uses. Such parking facilities shall not be
used for the storage, display, sales, repair, dismantling or
wrecking of any vehicle, equipment or material.

Parking Standards

(@)

The minimum size of a parking space may be altered based on
aisle width and angle of parking. Parking stalls shall conform to
the minimum standards set forth in Figures 5-B-1 and 5-B-2.

Table 5-B-1
Angle of One-Way Two-Way Parking Stall Parking Stall
Parking . : Width Length
(CELIEES) Maneuvering Maneuvering
Aisle Width Aisle Width (Feet) (Feet)
(Feet) (Feet)
AAO A AOd nCo
0°7 Parallel 12 20 9 23
30°71 53° 14 20 9 19
54°f 75° 18 22 9 9
76°7 90° 22 oy S I
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Figure 5-B-2
R AN <
0° to 30° to 53° 54° to 75° 76° to 90°
Parallel

(b) Designated bus parking spaces shall be a minimum of 12 feet in
width and at least 42 feet in length for angle parking and a
minimum of 10 feet in width and 48 feet in length for parallel
parking.

(c) Each required off-street loading space shall be of a size not less
than that required for an off-street parking space but scaled larger
for delivery vehicles expected to be used, logically and
conveniently located for bulk pickups and deliveries, and
accessible to such vehicles when required off-street parking
spaces are filled.

(d) Except on lots occupied by one- and two-family dwellings, each
off-street parking space shall open directly upon an aisle or
driveway that meets the requirements established in Figures 5-B-1
and 5-B-2.

(e) All off-street parking or loading facilities shall be designed with
appropriate means of vehicular access to a street or alley in a
manner that least interferes with traffic movement.

(f)  The minimum required number of off-street parking or loading
spaces shall be calculated as follows:

0] If the unit of measurement is any fraction of the unit
specified in relation to the number of spaces to be provided,
such fraction shall be considered as being the next unit and
shall be counted as requiring one space.
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(i) In sports arenas, churches and other places of assembly in
which patrons occupy benches, pews or other similar
seating facilities, each 20 inches of such seating shall be
counted as one seat for the purpose of determining
requirements hereunder.

(i) Inthe case of open floor areas used for temporary seating
purposes, an area of 16 square feet usable for seating shall
be counted as one seat for the purpose of determining
requirements hereunder.

(iv)  For uses involving more than one activity (i.e.,
manufacturing and office, office and retail, automobile
service and convenience store), the requirements for each
use shall be calculated separately and then aggregated.

(5) Minimum Off-Street Parking Space Requirements

(&) The minimum number of required off-street parking spaces shall
be as indicated on the Table below.

Table 5-B-3

PARKING SPACE REQUIREMENTS

Agricultural Uses

Minimum Number of Required Spaces

No requirement, except for roadside stands and
other commercial or similar uses, when there shall
be an adequate number of spaces to serve the
public

Amusement Uses, including skating rinks video
arcades, pool and billiard rooms, and similar
facilities

1 space for each 500 square feet of gross floor
area

Automobile Repair Uses, including muffler shops,
tire shops, quick lubricating, and other similar uses

2.5 spaces for each service bay.

Bowling Alleys

4 spaces for each lane

Child Care Uses, i
care centers, nurseries and kindergartens and
similar uses

ncl udi

1 space for each 5 children

Less than 50,000
square feet

Commercial Centers

1 space for each 200 square feet of gross floor
area

50,000 square feet or
larger

1 space for each 250 square feet of gross floor
area

Community Center Uses, including clubs, lodges,
community centers, libraries, museums and similar
places of assembly

1 space for each 100 square feet of assembly area

Drive-through Uses (other than restaurants),
including banks, dry cleaners, and similar uses

1 space for each 400 square feet of gross floor
area, plus stacking spaces as required in Section
(B) (8) below
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PARKING SPACE REQUIREMENTS

Minimum Number of Required Spaces

Funeral Service

1 space for each 35 square feet of seating area

Group Housing, including rooming and boarding
houses, dormitories, fraternities and sororities,
elderly housing, halfway houses, nursing homes
and similar group quarters

1 space for each 2 beds, sleeping units, rooming
units or dwelling units plus 1 space for each 100
square feet of assembly or common area

Health Club Uses, including athletic clubs and spas

1 space for each 400 square feet of gross floor
area

Health Uses, including hospitals, in-patient clinics,
and similar uses

1 space for each patient bed

Hotel Uses, including hotels, motels, apartment
hotels and other facilities for the transient public

1 space for each guest room

Higher Education Uses, including colleges,
universities, professional schools, junior colleges,
and vocational schools

0.8 spaces for each student, based upon the
maximum number of students attending classes on
the premises during any 24-hour period. If the
school provides on-site housing, this requirement
may be reduced to 0.5 spaces for each student

Industrial Uses, Less than 3000 square

1 space for each 250 square feet of gross floor
area

1 space for each 500 square feet of gross floor
area

including manufacturing | feet
and similar uses, not 3000 to 5000 square
catering to the retail feet
trade
5001 to 10,000 square
feet

1 space for each 750 square feet of gross floor
area

More than 10,000
square feet

1 space for each 1,250 square feet of gross floor
area

Open Air Business Uses

1 space for each 1,000 square feet of outdoor
storage or display area

Professional Office Medical and Dental

Uses

1 space for each 200 square feet of gross floor
area

Other

1 space for each 300 square feet of gross floor
area

Religious Facility Place of worship

1 space for each 3 seats in the sanctuary

Residential Uses Single-family or two-

family

2 spaces per dwelling unit

Multifamily

1.5 spaces for each one-bedroom or efficiency unit;
2 spaces for each 2-bedroom unit, plus 0.25 guest
spaces per unit

Restaurant Uses Drive-through or fast-

food

1 space for each 75 square feet of gross floor area
plus stacking spaces as required by Section (B) (8)
below

General

1 space for each 100 square feet of gross floor
area

Retail Uses Furniture, appliances or
other large consumer

goods

1 space for each 500 square feet of gross floor
area
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PARKING SPACE REQUIREMENTS

Minimum Number of Required Spaces

Convenience stores 1 space for each 200 square feet of gross floor
area
Other retail 1 space for each 250 square feet of gross floor
area
Schools Elementary or middle 3 spaces for each classroom
school
High school 8 spaces for each classroom
Theater Uses, including auditoriums, movie 1 space for each 4 seats
theaters, performing arts facilities, and sports
arenas
Warehouse Mini-warehouse 1 space for each 50 lockers
General 1 space for each 750 square feet of gross floor
area

(6)

(b)

Uses Not Specified

For uses not specified in this Section or in such instance when the
requirement for an adequate number of spaces is unclear, the
number of parking spaces shall be determined by the Zoning
Administrator on the basis of similar requirements, the number of
persons served or employed and the capability of adequately
serving the visiting public. Such determination may be reviewed by
the Plan Commission or appealed to the Board of Zoning Appeals.

Off-Site Parking Facilities

(@)
(b)

(c)

Required off-street parking facilities shall be provided on site,
except as provided in this Section.

The Board is authorized to grant an off-site or shared parking
facility as a conditional use.

A site development plan for an off-site parking facility shall be filed
with the Board as a required exhibit accompanying the conditional
use petition and shall be made part of the conditions of any
approval therefore. Such site development plan shall demonstrate
compliance with all applicable standards of this Ordinance and
shall indicate:

0] Adjacent streets, alleys and lots.

(i) All individual primary uses to be served, including the
location, use and number of parking spaces for each such
use
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(i) A layout drawn to scale of aisles and driveways, entrances,
exits and turnoff lanes, parking spaces, setbacks, drainage
facilities and landscaping

(iv)  Off-site parking facilities shall be encumbered by an
instrument duly executed and acknowledged, which subject
such accessory off-street parking facilities to parking uses
in connection with the primary use served. Such instrument
shall specify the time period. Such instrument shall be
recorded in the applicable zoning compliance permit files of
the Plan Commission, and placed of public record in the
office of the County Recorder.

(d) Inthe B-4 District any or all of the parking may be off-site,
provided that there are public parking lots available within 900 feet
of the use to be served. On-street parking may be counted toward
the parking requirements in this district.

(7) Loading Requirements

(&) Uses and buildings with a gross floor area of less than 5,000
square feet shall provide adequate receiving facilities, so as not to
obstruct the free movement of pedestrians and vehicles over a
sidewalk, street or alley.

(b) Uses and buildings with a gross floor area of 5,000 square feet or
more shall provide off-street loading spaces in accordance with
the following exhibit.

Table 5-B-4

LOADING SPACE REQUIREMENTS

Floor Area (square feet) Minimum Number of Loading
Spaces

Manufacturing, distribution, 5,0001 25,000 1
wholesaling, storage and similar 250017 60.000 2
uses : ’

60,0011 100,000 3

Each additional 50,000 1
Office buildings, hotels, retalil 5,000 60,000 1
sale;, commerc_lallcenters, 60,0011 100,000 2
hospitals, and similar uses

Each additional 100,000 1
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(8) Vehicle Stacking Areas
(@) Number of Spaces

Vehicle stacking spaces shall be provided as specified in Figures
5-B-5 and 5-B-6 below:
Table 5-B-5

STACKING SPACES

Activity Type Minimum Measured From
Stacking
Spaces
Bank teller lane 4 Teller or Window
Automated teller machine 3 Teller
Restaurant drive-through 6 Order Box
Restaurant drive-through 4 Order Box to Pick-Up Window
Car wash stall, automatic 6 Entrance
Car wash stall, self-service 3 Entrance
Gasoline pump island 2 Pump Island
Other Minimum of 2 per window
Figure 5-B-6
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(b) Stacking Space Specifications

()  Size

Stacking spaces must be a minimum of 8 feet by 20 feet in
size.

(i) Location

Stacking spaces may not impede on or off-site traffic
movements or movements into or out of off-street parking
spaces.

(9)  Accessible Parking for Physically Challenged Persons

(&) A portion of the total number of required off-street parking spaces
in each off-street parking area shall be specifically designated,
located and reserved for use by persons with physical challenges.

(b) The minimum number of accessible spaces to be provided shall
be a portion of the total number of off-street parking spaces
required, as determined from the following exhibit. Parking spaces
reserved for persons with physical challenges shall be counted
toward fulfilling off-street parking standards. Spaces shall be
provided in accordance with the table below.

Table 5-B-7

ACCESSIBLE PARKING

Total Parking [Minimum Number| Minimum Number of |Minimum Number

Spaces of Accessible Van-Accessible of Car-Accessible
Provided Spaces Spaces Spaces
1-25 1 1 0
26-50 2 1 1
51-75 3 1 2
76-100 4 1 3
101-150 5 1 4
151-200 6 1 5
201-300 7 1 6
301-400 8 1 7
401-500 9 2 7
501-1,000 2% of total spaces 1 out of every 8 7 out of every 8
Over 1,000 20 + 1 per each accessible spaces | accessible spaces
100 spaces over
1,000
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(c) Minimum Dimensions

All parking spaces reserved for persons with physical challenges
shall comply with the parking space dimension standards of this
section, provided that access aisles shall be provided immediately
abutting such spaces, as follows:

0] Car-accessible spaces shall have at least a 5-foot wide
access aisle located abutting the designated parking space.

(i) Van-accessible spaces shall have at least an 8-foot wide
access aisle located abutting the designated parking space.

(d) Location of Spaces

Required spaces for persons with physical challenges shall be
located in close proximity to building entrances and shall be
designed to permit occupants of vehicles to reach the building
entrance on an unobstructed path.

(e) Signs and Marking

Required spaces for persons with physical challenges shall be
identified with signs and pavement markings identifying them as
reserved for persons with physical challenges. Signs shall be
posted directly in front of the parking space at a height of no less
than 42 inches and no more than 72 inches above pavement level.

(10) Parking and Loading Space Specifications

(@) Allloading areas and all off-street parking areas for 4 or more
vehicles shall be developed in accordance with the standards of
this Section, except for one and two family dwellings, agricultural
and rural uses and storage of vehicular merchandise not counting
toward the minimum requirements of this Ordinance.

(b) Required off-street parking spaces shall be so designed, arranged
and regulated as to have individual spaces marked, be
unobstructed and have access to an aisle or driveway so that any
automobile may be moved without moving another, and so that no
maneuvering directly incidental to entering or leaving a parking
space shall be on any public right-of-way or walkway.

(c) Off-street parking spaces may be open to the sky or enclosed in a
building. In any instance when a building is constructed or used by
parking facilities on the zone lot, such building shall be treated as
any major structure and subject to all requirements thereof.

(d) No repair work, sales or service of any kind shall be permitted in
association with accessory off-street parking facilities unless such
facilities are enclosed in a building and otherwise permitted in the
zone district.
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(e) All open off-street parking and loading areas, including driveways
and other circulation areas, which shall be determined by the
LaGrange County Advisory Plan Commission to attract an average
of at least twenty-five (25) trips per day throughtth e pr oper t yos
access point to the roadway, shall be surfaced with an all weather
paving material capable of carrying a wheel load of 4,000 pounds.
All open off-street parking and loading areas, including driveways
and other circulation areas, which shall be determined by the
LaGrange County Advisory Plan Commission to attract an average
of less than twenty-five (25) trips perdayt hr ough t he proper
access point to the roadway, shall be improved with a durable
dust-free gravel surface which shall be maintained in good
condition, free of potholes, weeds, dirt, trash, and debris. Care
should be taken in the design of off-street parking areas to
alleviate possible tracking of gravel or debris onto the roadway.
Parking spaces associated with one- or two- family dwelling are
exempt from the paving requirements but shall be maintained with
a dust free surface.

(f) Driveway entrances or exits shall be no closer than 25 feet to an
adjoining residential property line or 10 feet to an adjoining
nonresidential property line or designed in such a manner as to
least interfere with traffic movement. No driveway across public
property at the right-of-way line shall exceed a width of 30 feet;
provided, that two driveways not exceeding 30 feet in width each
may constitute a single entrance-exit divider designed driveway;
provided further, that such driveways shall conform to the
requirements of engineering departments having jurisdiction
thereof.

(g) Any lighting facilities used to illuminate off-street parking areas
shall be so located, shielded and directed upon the parking area in
such a manner that they do not reflect or cause glare onto
adjacent properties or interfere with street traffic. In no instance
shall bare unshaded bulbs be used for such illumination. Lighting
shall comply with Article 5, Section A.

(h) Parking areas shall be graded and properly drained in such a
manner that there will be no free flow of water onto either adjacent
property or public sidewalks.

(i) Parking areas shall be so lined or designated as to insure the most
efficient use of the parking spaces and shall be provided with
bumper guards or wheel guards so located that no part of the
parked vehicle will extend beyond the boundary of the established
parking area into any minimum required yard or onto any adjoining

property
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(C) Landscaping

(1)

(2)

(3)

(4)

Purpose

Landscaping and screening devices are required for the following
purposes:

(@) To reduce dust, glare and erosion;

(b) To provide shade;

(c) To assist in screening objectionable light, views and noises;
(d) To visually soften buildings and parking areas;

(e) To aid and improve air quality; and

(f) To provide privacy.

Applicability

This section shall apply to all buildings and uses of land except single-
family residences, two-family residences, agricultural uses, and
development in B-4 Zoning Districts. Existing properties must be
brought into compliance with the landscaping requirements when there
is a change in the distinguishing traits or primary features of the use of
a building or land as evidenced by increased parking, change in
occupancy designation, change in outside storage, or other similar
features after the effective date of this Ordinance. Use of a building or
land shall refer to the primary or specific purpose for which the building
or land is occupied, designed, intended or maintained. The staff shall
not issue a Zoning Compliance Certificate unless the application
includes a landscape plan meeting the requirements of this section. The
staff shall not issue an occupancy permit for any use unless the
landscaping has been installed in accordance with this ordinance. For
uses to be occupied at times when the weather does not permit the
installation of landscaping, the staff shall specify an appropriate
deadline for completion of the landscaping. Failure to install the
landscaping by the deadline shall constitute a violation of this
ordinance.

Standards for Landscape Materials

(@) Trees shall be at least 3 feet in height at the time of planting.
(b) Shrubs shall be at least 2-gallon size at the time of planting.

General Requirements

On parcels where landscaping is required, at least 10% of the total land
area shall be covered by landscaping. A minimum of 80% of the
landscaped area shall consist of living trees and shrubs. The remainder
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may be mulch, stone, or other decorative material. In addition, the
following requirements shall apply:

(a) Refuse Containers; Outdoor Storage.

All refuse containers and all areas of permitted outdoor storage
shall be enclosed by a screening fence, wall or densely planted
evergreen hedge of a height sufficient to screen such containers
or storage areas from view from adjoining residentially zoned
properties and public or private streets. No refuse containers or
storage areas shall be located between any principal structure and
either its front or corner side lot line.

(b) Parking Areas

All parking areas containing spaces for 20 or more vehicles shall
be provided with landscaping covering at least 5% of the area of
the parking lot.

(c) Transitional Buffers

Wherever a business, industrial, or multifamily use is located
adjacent to a single-family or two-family use, the setback area
provided with landscaping shall include plantings or a fence that
will form an opaque screen at least 6 feet in height.

(d) Maintenance

All landscaping shall be properly maintained. Dead plant materials
shall be replaced in a timely manner, and landscaped areas shall

be kept free of weeds and debris. Failure to maintain landscaping

properly shall constitute a violation of this Ordinance.

(D)  Signs

(1) Purpose and Applicability

This ordinance regulates all signs in LaGrange County that are visible
from the public highway right-of-way, public facilities, trails open to the
public, and navigable waterways. LaGrange County has a tradition and
reputation as a community with a rich mix of land uses that blend into a
landscape of high aesthetic quality. Depending on their size, numbers
and character, signs may attract or repel visitors, affect the visual
guality enjoyed daily by residents, affect the safety of vehicular traffic,
and define the character of the area. Thus aesthetic considerations
impact economic values as well as public health, safety and welfare.
Therefore this Ordinance sets standards for the following purposes:

(@) Maintain and enhance the visual quality (aesthetics) of the
community.
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(b) Improve pedestrian and motorist safety by minimizing distractions
and obstacles to clear views of the road and of directional or
warning signs.

(c) Protect and enhance economic viability by assuring that LaGrange
County will be a visually pleasant place to visit or live.

(d) Protect property values and private/public investments in property.
(e) Protect views of the natural landscape and sky.

(f) Avoid personal injury and property damage from structurally
unsafe signs.

(g) Provide businesses with effective and efficient opportunities for
identification by reducing competing demands for visual attention.

(h) Allow for expression by signage subject to reasonable regulation.

(2) Signs Authorized Without a Sign Permit

Subject to other applicable requirements and permits, the following
Signs are authorized without a Sign Permit:

(&) Temporary Signs. Temporary signs shall be permitted provided
they are not located in the public right-of-way. Temporary signs
must be setback a minimum of ten (10) feet from any lot line and
in accordance with Table 5(d)(1)

Table 5(d)(1)

Type of Sign Maximum Size Maximum Height Maximum Permitted
Number Duration

Special Event 75 Sq. Ft. 15 Ft. No maximum sign | Shall be installed uf
Signs/AuctionSigns limit to 30 days prior to
events and remove(
within 7 days
following the
special event
Construction Signs 75 Sq. Ft. 15 Ft. No maximum sign | Shall notbe
limit permitted on site
until an
improvement
location permit has
been issued for the
construction of the
primary use or
addition. Must be
removed from
premises within 30
days after issuance
of the occupancy
permit or temporary,
occupancy permit.
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Real Estate Signs

16 Sq. Ft. 5 Ft. No maximum gjn | Removed within 15
limit days of sale closing
or the lease or renta

of the premises

(b)

(c)
(d)

(e)

(f)

(9)

(h)

(i)

Small Sign: A non-illuminated sign not exceeding nine (9) square
feet in area and located no higher than sixty (60) inches from the
ground. Examples of Small Signs include traffic pedestrian control

and warning signs, including but

fbewareof Dogo signs.
Governmental Signs: Governmental Signs do not require a permit.

Flags. Governmental flags do not need a permit. Flags of any
country, state, unit of local government, institution of higher
learning, or similar institutional flags do not require a permit. Flags
containing commercial messages or logos are considered to be
signs and count toward the total number and area of signs allowed
on the premises under the terms of this Ordinance. The
Department, in its discretion, may require large or numerous
governmental flags to be subject to the Ordinance.

Warning Signs: Signs exclusively devoted to warning the public of
dangerous conditions and unusual hazards such as drop offs, high
voltage, fire danger, and explosives, are permitted. Warning Signs
may not exceed three (3) square feet, unless otherwise provided
by state or federal law.

Historical, Cultural and Natural Site Signs: A Sign erected by a
government agency, which exclusively denotes a recognized
historical, cultural or natural site is permitted.

Banners: Banners that do not exceed a total of seventy-five (75)
square feet in area are permitted, only as on-premises signs, so
long as the banner is kept in good repair.

Message Board Signs: Message Board Signs are permitted so
long as they meet the following criteria:

The total Message Board Signage area shall not exceed eight (8)
square feet per street frontage and is placed as to allow for the
adequate passing of pedestrians;

ii. The Message Board Sign(s) shall be located in
front of the business it represents during hours of
operation only and is taken inside during non-
business hours;

iii. The Message Board Sign is removed during high
wind conditions in order to prevent a safety hazard.

(3) Signs Authorized With a Permit
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The Department shall issue a Permit for Signs in accordance with the following
provisions:

(@) Business/Industrial District Wall and Ground Signs: Wall
Signs and Ground Signs are permitted on each Business/Industrial
District Parcel. The total square footage of all signs on a
Business/Industrial District parcel shall not exceed 150 square feet
(ATot al Areao), and luseasmis authorizeall Ar e a
without a permit. The Total Area of the Wall Signs shall not exceed
twenty percent (20%) of the area of the front face of the building
on a Parcel, or seventy-five (75) square feet total, whichever is
less. A Ground Sign may not exceed seventy-five (75) square feet
and a height of fifteen (15) feet above the uniform finished grade.
Unless more restrictive zoning applies, setbacks of Ground Signs
from property lines shall be at least equal to the height of the Sign.
Signs may be placed inside the window areas of buildings in
business or industrial zones.

(b) Agricultural District Wall and Ground Signs: Wall Signs and
Ground Signs are permitted on each Agricultural District Parcel.
The total square footage of all signs on an Agricultural District
Parcel shall not exceed 150 square f
Total Area shall include signs authorized without a permit. Unless
more restrictive zoning applies, Ground Sign setbacks shall be at
least equal to the height of the sign. Temporary Signs relating to
seasonal agriculturalact i vi ti es, fApick your own
sales, may not be used for more than six months in any calendar
year. The total area of the Wall Signs shall not exceed twenty
percent (20%) of the area of the front face of the building on a
Parcel, or seventy-five (75) square feet total, whichever is less.
Ground Signs may not exceed a height of fifteen (15) feet above
uniform finished grade.

(c) Residential/Lake/Urban District Signs: Wall Signs are permitted
on each residential, lake or urban district Parcel. Ground Signs are
permitted on each residential, lake or urban district Parcel. The
combination of the Wall signs and the Ground Sign may not
exceed a total square footage of four (4) square feet per parcel.
The height of the Ground Sign may not exceed five (5) feet above
the uniform finished grade.

(d) Residential Neighborhood Identification Signs:

I. A Residential Neighborhood (Single-Family Subdivision,
Multiple Family Housing Development, etc.) is permitted
to have one Residential Neighborhood Identification Sign
for each entrance street. Such Signs shall not extend into
any public right-of-way. The face of the Sign shall not
exceed thirty-two (32) square feet. The area of the
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structural supporting elements shall not exceed fifty
percent (50%) of the area of the message portion of the
sign. The height of the Sign may not exceed five (5) feet
above the uniform finished grade.

il. Non-Dwelling Use Signs. A Non-Dwelling Use in a
residential area, such as a school, a religious facility, an
institutional use, a clubhouse, etc. is permitted to have
one Ground Sign and one Wall Sign, neither of which
shall exceed twelve (12) square feet in area. The area of
the structural elements supporting a Ground Sign shall not
exceed fifty percent (50%) of the area of the message
portion of the Sign. The height of a Ground Sign may
not exceed five (5) feet above uniform finished grade.

4) Computations

(@) The area of a sign face, which is also the sign area of a wall sign
or other sign with only one face, shall be computed by means of
the smallest square, circle, rectangle, triangle or combination
thereof that shall encompass the extreme limits of the writing,
representation, emblem or other display, together with any
representation, emblem, or other display, together with any
material or color that is an integral part of the background of the
display or used to differentiate the sign from backdrop or structure
against which it is placed. This does not include any supporting
framework, bracing or decorative fence or wall when such fence or
wall otherwise meets zoning resolution regulations and is clearly
incidental to the display itself. See Figure 5-D-1.

(b) The sign area for a sign with more than one face shall be
computed by adding together the area of all sign faces visible from
any one point.

(c) When two identical sign faces are placed back to back, so that
both faces cannot be viewed from any one point at the same time,
and when such sign faces are part of the same sign structure and
are not more than twenty-four (24) inches apart, the sign are shall
be computed by the measurement of one of the faces.
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Figure 5-D-1
EXAMPLES OF MEASURING SIGN AREA

PANDORA™ |
il

(d) Sign Height

The height of a sign shall be measured in a vertical plane from
grade at the edge of pavement, of the street closest to the sign, to
the highest point of the sign. (See Figure 5-D-2)

Figure 5-D-2
Edge of Highest Point of Sign

Pavement S l G N ________

Sign
Height

Grade at Edge of Pavement A

(5)  Sign Permit Requirements

(@) Enforcement. The Department shall administer and enforce this
Ordinance.

(b) Permit. A Permit is not required for
Permit. o A Permit must be obtained f
other new signs. Except as provided in Paragraph 9 (b,c) herein,
the alteration of sign faces, repainting or repair of a sign at the
same location shall not be considered as construction of a new
sign and shall not require a sign permit, provided there is no
increase in the size of the sign. However, it is also the intent of this
Ordinance that all non-conforming signs shall be brought into
compliance with this Ordinance.
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(c) Application. Applications for Sign Permits shall be made upon a
form provided by the Department for this purpose. The Application
shall contain the following information:

I Name, address, phone, and if available, fax and e-
mail of the Person applying for the Permit.

ii. Name, address, phone and if available, fax and e-
mail of the Person owning the Parcel upon which
the Sign is proposed to be placed.

Iii. Location of the building, structure, and Parcel on
which the Sign is or will be attached or erected.

V. Position of the Sign in relation to nearby buildings,
structures, property lines, existing or proposed
rights-of-way, ordinary high-water marks or
waterways, and the setback of applicable zoning
Ordinances.

V. Two (2) copies of the plans and specifications. The
method of construction and/or attachment to a
building or in the ground shall be explained in the
plans and specifications.

Vi. Copy of stress sheets and calculations, if deemed
necessary by the Department, showing the
structure as designed for dead load and wind

pressure

Vii. Name, address, phone, and if available, fax and e-
mail of the Person who has or will be erecting the
sign.

(d) Such other information as the Department may require to show
compliance with this Ordinance, and any other applicable laws.

(e) The seal or certificate of a registered structural or civil engineer,
when required by the Department.

(f) The zoning district in which the Sign is to be placed.

(@ A statement that: AAny change in the
application, such as change of address, shall be submitted to the
Department within seven (7) days af'¢t

(h) Applications fully complying with all applicable standards shall be
approved.

(i) Decisions on applications shall be made within 15 days after a
fully complete application is available to the Department.

() Permit Fees. Permit Fees for Signs shall be established by the
governing body of the Department. The Permit Fees must relate to
the cost of issuing the permit and may vary based on the size,
type and height of the Sign.
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(k) False Information. A Person providing false information under this
Ordinance shall not be eligible to apply for a Permit under this
Ordinance for six (6) months from the date the Department
determines false information was presented.

(6) Prohibited Signs
The following limitations, obligations, and prohibitions apply to all Signs:

(&) Absence of Permit. Any Sign, for which a Permit has not been
i ssued and which is not a ASign Auth
prohibited.

(b) Prohibited by Federal or State Law. Any sign, which is prohibited
by Federal or State Law. All signs shall comply with all applicable
requirements and conditions of this Ordinance and all other
applicable local, county, State and Federal regulations.

(c) Roof Signs. Roof Signs that project from the roof of a building are
prohibited.

(d) Public Property. No portion of privately-owned permanent Sign, or
its supporting structures, such as poles or cables, shall be placed
on, publicly owned property, a public right-of-way (such as a
street, sidewalk, pole, hydrant, bridge, waterway, tree or other
surface located on public property), or a proposed public right-of-
way.

(e) Signs that are of a size, location, movement, content, coloring or
manner of illumination which may be confused with or construed
as traffic control device or which hide from view any traffic or street
sign or signal.

(f)  Signs that contain strings of light bulbs not permanently mounted
on a rigid background.

(g) Revolving signs. A Revolving Sign is prohibited.

(h) Traffic Interference. A Sign (other than a traffic sign installed by a
governmental entity) shall not simulate or imitate the size,
lettering, or design of any traffic sign in such manner as to
interfere, mislead, or confuse the public.

(i) Parked Vehicle. Any sign on a motor vehicle, trailer, farm
implement, or other mobile equipment, which is parked in a
position which is visible to traffic on a public road, waterway, or
parking area for a period longer than six days in a sixty (60) day
period for the primary purpose of advertising or conveying
announcement, is prohibited.

() Visual Obstruction. Signs shall not be placed so as to obstruct the
visibility of pedestrians and motorists at intersections and
driveways.
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(k)

()

Signs which obstruct free access or egress from any building,
including those that obstruct any fire escape, required exitway
window, or door opening or that prevent free access to the roof by
firefighters.

Signs generating noise, smoke, vapor or odors.

(m) Inflatable signs, not including residential lawn ornaments.

(7) Construction Requirements

(@)
(b)

(c)

(d)
(e)

(f)

(9)

(h)

(i)

Material. Signs must be constructed of wind and weather resistant
material. All Signs shall have a neat, professional appearance.

Codes. All Signs shall conform to the latest edition of the
applicable building and electrical code requirements.

Fastenings. All signs must remain safe and secure during the
period of use. All parts of the Signs, including bolts and cables,
shall remain painted, and free of corrosion.

Fire Escapes. A Sign may not obstruct a fire escape.

Lighting. External lighting shall be shielded from view and shall be
focused upon the Sign to avoid stray lighting. Flashing, rotating,
and intermittent external lighting are prohibited.

Identification. All Signs for which a Permit is required shall identify
the name and operating telephone number of the Person
responsible for the Sign.

Proximity to Electrical Conductors. Signs and all supporting
structures shall be no closer to electrical utilities than is permitted
by applicable codes. No Sign, including cables and supports, shall,
in any event, be within six (6) feet of any electrical conductor,
electrical light pole, electric street lamp, traffic light, or other public
utility pole.

Sanitation. Property surrounding any Ground Sign shall be
maintained in a clean and sanitary condition. It shall be free from
weeds, rubbish and flammable material.

Landscaping. The area beneath and around a Sign shall be
landscaped with plants, ground cover and/or materials so as to
compliment the site and integrate the Sign with buildings, parking
areas, surrounding vegetation and natural features of the
landscape. The Owner of the Parcel on which a Sign is placed and
the Person maintaining the Sign shall be required to keep the area
in the vicinity of the Sign mowed and maintained in a safe, clean
and sanitary condition, free of noxious or offensive substances
and rubbish.
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(1)) Responsibility for Compliance. The Owner of the Parcel on which
a Sign is placed and the Person maintaining the Sign are each
fully responsible for the condition and the maintenance of the Sign,
and the area around the Sign.

(k) Sign Maintenance. All signs shall be maintained in a good state of
repair, including, but not limited to, repair of defective parts,
painting and cleaning. All braces, bolts, clips, fastenings, and
supporting frames must be securely affixed to the support
structure or wall. Signs shall be kept free of rust, rot, insect
infestation, bird nests and other deterioration.

(8 Non-Conforming Signs

(@) Intent. This Ordinance is intended to encourage the eventual
elimination of Signs which do not comply with the Ordinance. The
elimination of non-conforming Signs is important to the purpose
stated in Section 1. However, it is also the intent of this Ordinance
to avoid unreasonable invasion of property rights while
accomplishing removal of non-conforming Signs.

(b) Continuance. A non-conforming Sign may be continued if it is
maintained in good condition. It shall not, however, be replaced by
another non-conforming Sign

(c) Nuisance. Any sign constituting an immediate hazard to health or
safety, including signs placed in public right-of-ways, attached to
utility poles or affixed to trees, shall be deemed a public nuisance
and may be immediately removed by the department. An Unsafe
Sign or Abandoned Sign shall be deemed a public nuisance,
which shall be abated by the Owner within thirty (30) days of
receiving notice from the Department. After sixty (60) days the
Sign may be removed by the Department.

(9) Sign Development Plans

(@) Inany zone district there may be area with special or unusual
development problems or needs for compatibility, an owner of
property may request that the Commission approve a sign
development plan for a particular use, property, or area.

(b) The Plan Commission shall approve Sign Development Plans,
even if they deviate from the requirements of this Ordinance, if the
plans comply with the following developmental standards:

I. The number, sizes, materials and designs or the signs are
properly related to the type and location of the use, the
land area of the site, and the sizes, styles and locations of
the buildings and other structures on the site.
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il. The number, sizes, materials and designs of the signs
effectively communicate the uses to the motorist and/or
pedestrian.

iii. The signs are consistent with the purposes of this
Ordinance, are appropriate to the development or the
architectural character of the building in which the use is
located, and are compatible with existing adjacent uses.

iv. The signs are consistent with the intent and purposes of
this Ordinance.

(c) A development plan for signs shall contain a visual representation
of and/or criteria for design, area, height, placement, and location
of the signs proposed for display.

(d) A use for which the Plan Commission has approved a Sign
Development Plan may display only signs that comply with the
approved plan.

(e) The staff may approve minor modifications to the approved sign
development plans in the manner provided in Article 7, Section (A)
(5) (b). Minor modifications include only changes that do not:

I. Increase the area of the signs by more than 5%

il. Alter the relationship of the signs to neighboring property;

iii. Change the locations of the signs in such a manner s to
increase nonconformity with setback requirements,
interfere with pedestrian or vehicular traffic, interrupt
architectural details, or otherwise significantly deviate
from the plan approved by the Commission.

(10) First Amendment Protection

Any Sign allowed under this Ordinance may contain, in lieu of any other
text, any otherwise lawful non-commercial message that does not direct attention to a
business operated for profit or to a commodity or service for sale and that complies
with all other provisions of this Ordinance including the specific provisions for signage
in the land use category on which the sign is placed. The owner of any sign which is
otherwise allowed by this Ordinance any substitute noncommercial copy in lieu of any
other copy without additional approval or permitting. The purpose of this provision is
to prevent any inadvertent favoring of commercial speech over noncommercial
speech, or favoring of any noncommercial message over any other noncommercial
message. This provision prevails over any more specific provision to the contrary.

(11) Administration

(@) Administration. The Department shall appoint personnel to
administer and enforce the terms and conditions of this Ordinance
and all other provisions relating to signs.

(b) Enforcement. The Department shall issue Permits as required by
this Ordinance. The Department shall also ensure Signs comply
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with this Ordinance and any other applicable law. The Department
shall also enforce the requirement that all Signs properly comply
with this Ordinance by procuring a Permit. The Department shall
make such inspections as may be necessary and shall initiate
appropriate action to enforce compliance with this Ordinance and
other applicable laws.

(c) Department Powers. The Department shall have the power and
authority to administer and enforce this Ordinance. Included
among such powers are the following specific powers:

I. Every Sign for which a Permit is required shall be subject
to the inspection and approval of the Department,
including verification of the use of the Parcel, and thus the
standards that apply to signage. When deemed advisable,
a Sign maybe inspected at the point of manufacture.

il. Upon presentation of proper identification to the Sign
Owner of Ownerés agent, the depa
Sign area for purposes of inspecting the Sign, Sign
structure, and any fasteners securing the Sign to a
building or support. In cases of emergency, where
imminent hazards to persons or property are known to
exist, and where the Sign Owner,
readily available, the department may enter the Sign area
for purposes of inspection or remediation. When on
private Property, the Department shall observe rules and
regulation concerning safety, internal security, and fire
protection.

iii. Upon issuance of a Stop Work Order from the
Department, work on any Sign that is being conducted in
any manner contrary to this Ordinance shall be
immediately stopped. This notice and order shall be in
writing and shall be given to the Owner of the Parcel, the
Sign Owner, or to the person performing the work. The
Stop Work Order shall state the conditions under which
work may be resumed. The LaGrangeCounty Sheri ff 6
Department or applicable law enforcement agency shall
have authority to enforce a Stop Work Order issued
pursuant to this Section.

V. The department has the authority to deny or revoke any
Permit authorized by this Ordinance if the Sign violates
the Ordinance or another law, provided that the
Department shall offer the Sign Owner an opportunity to
be heard. Any sign Owner aggrieved by a decision of an
authorized official under this Section shall be entitled to an
administrative appeal pursuant to the provisions set forth
in Article 7, Section E, of this Ordinance.
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V. If the Department has determined that a violation has
occurred, the owner shall have thirty (30) days to bring the
Sign into compliance or remove the Sign. If, however, the
Department believes the health, safety or welfare of the
citizens is endangered by any violation of this Ordinance,
the Department may immediately revoke any Sign Permit.

Vi. A Sign installed after the effective date of this Ordinance,
and not conforming to this Ordinance, shall be removed
by the Owner. The Sign Owner shall not be entitled to
compensation for the Sign removal and shall reimburse
the Department for any cost incurred by the Department in
connection with the removal.

Vil. Any Person violating any provision of this Ordinance shall
be issued a citation with a forfeiture of not less than
$25. 00 and not more than $500.00
violation. Each day, subsequent to the thirty (30) day
period allowed for corrective action, shall constitute a
separate violation. In addition, the Department, though its
attorney, is authorized to adjudicate the offense with a
summons and complaint and to take any other action
available to the Department through the enforcement
provisions of this Ordinance, including legal, injunctive
and equitable, to assure compliance with this Ordinance.

(E) Planned Unit Developments

(1) Authority

In accordance with IC 36-7-4, the 1500 Series, LaGrange County is
hereby authorized to approve or disapprove Planned Unit Development
proposals.

(2) Criteria

(&) PUDs shall reflect creativity in design and sensitivity to the natural
conditions of the site. At least 40% of the land area in a PUD shall
be devoted to open space or recreation. These features include
golf courses, lakes, streams or rivers, orchards nature preserves,
or other similar amenities

(b) In making its recommendation to the County Commissioners on a
Planned Unit Development proposal, the Plan Commission shall
evaluate the consistency of the proposal with the Comprehensive
Plan. The County Commissioners shall approve a PUD ordinance
only after a finding that the proposal is consistent with the
Comprehensive Plan.
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3) Standards

The Plan Commission or County Commissioners may modify any
development standard of this Ordinance for a PUD, provided that the
Plan Commission and/or County Commissioners find(s) that such
modification promotes the purposes of this Ordinance and is consistent
with the spirit and intent of this ordinance. The Commission and County
Commissioners shall make specific findings to support each permitted
deviation from the ordinance standards. It is the responsibility of the
applicant to provide justification for modification of any development
standard. PUD modifications are not subject to Board of Zoning
Appeals review.

(F) Development Plans

(1)  Authority

In accordance with IC 36-7-4, the 1400 Series, the Plan Commission is
hereby authorized to approve or disapprove Development Plans for the
uses in the zoning districts for which they are required under the terms
of this Ordinance.

(2) Criteria

Development plans are intended to ensure that districts and uses with
special needs for compatibility are developed in a responsible manner,
consistent with the Comprehensive Plan and with the spirit and intent of
this Ordinance. The Plan Commission shall approve a Development
Plan only if the following criteria are met:

(@) The development is compatible with surrounding land uses.

(b) The development will have adequate sewage disposal, water
supply, drainage, and other utilities.

(c) Traffic will be managed in a manner that creates conditions
favorable to health, safety, convenience, and the harmonious
development of the community as described below:

(d) The design and location of proposed street and highway access
points minimize safety hazards and congestion.

(e) The capacity of adjacent streets and highways is sufficient to
safely and efficiently accept traffic that will be generated by the
new development.

(f) The entrances, streets, and internal traffic circulation facilities in
the development plan are compatible with existing and planned
streets and adjacent developments and are safe for pedestrian
and vehicular traffic.
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(@) The Commission may require designated bus parking for uses
subject to tour bus traffic.

(G) Manufactured Ho using

(2) Single-family Dwellings

For purposes of this Ordinance, any manufactured home meeting the
criteria in Article 3, Section (C) (2) (a) shall be considered to be a
single-family dwelling and shall be permitted in the same manner as
any other single-family dwelling.

(2)  Other Manufactured Homes

Any manufactured home that does not comply with the criteria in Article
3, Section (C) (2) (a) shall be permitted only in manufactured home
parks or manufactured home subdivisions as specified in this section.
Structures designed as manufactured homes shall not be used as
commercial structures unless they are located within manufactured
home parks or manufactured home subdivisions.

3) Manufactured Home Subdivisions

Subdivisions exclusively for manufactured housing are permitted,
provided that there is a notation on the recorded plat stating that the
development is for manufactured housing. Such subdivisions shall meet
all applicable standards of this Ordinance. In addition, the following
development standard shall apply:

(@) The development shall contain at least 10 acres and 20 lots.

(b) The primary entrance to a dwelling shall be facing the street,
unless otherwise required for handicap access.

(c) The roof pitch shall not be less than 3:12.

(d) Every dwelling unit shall be set on a permanent ground set
foundation which shall include an exterior wall of stone, concrete,
brick, or other masonry product, or any material complying with the
Indiana Building Code.

(4) Manufactured Home Parks
(&) Permitted Uses
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Table 5-G-1

PERMITTED USES

MANUFACTURED HOME PARKS

Accessory building (garage, storage shed,
etc.)

Clubhouse

Convenience Store

Laundry

Management Office

Manufactured home

Manufactured home sales, rental, storage

Mini-warehouse

Park or recreational facility

Private school

Public school

Religious facility

(b) Dimensional and Intensity Standards
Table 5-G-2

MANUFACTURED HOME PARKS
DIMENSIONAL AND INTENSITY STANDARDS

Type of Standard

Requirement

Park size 5 acres minimum

Density 8 units per acre maximum
Site size 3,500 sqg. ft. minimum
Site width 40 ft. minimum

Unit separation distance

20 ft. minimum

Lot coverage

50% maximum

Setbacks Front 20 ft. minimum
Side 5 ft.
Rear 10 ft.

Common open space

10% minimum

Perimeter setback

15 ft.

(c) Development Standards

LaGrange County Zoning Ordinance i November 17, 2005

98



Article 5: Development and Design Standards
Section (G) - Manufactured Housing

(1) Manufactured Home Parks shall be in accordance with I.C.
16-41-27-1 et seq., Rule 410 IAC 6-6 and subsequent
amendments, the State Board of Health Regulations, and
the requirements of this Ordinance.

(i) Uses other than dwellings shall be subordinate to the
residential character of the park.

(i)  Uses shall be located, designed and intended to serve only
the needs of persons living in the park.

(iv)  Each manufactured home must be tied down and have
perimeter skirting manufactured for that purpose

(v) Each manufactured home shall have a storage building that
contains at least 100 square feet or a garage

(vi)  No more than 20% of the area of any individual home site
shall be devoted to accessory structures.

(vii)  There shall be at least 2 parking spaces per dwelling unit
adjacent to, or conveniently near, each manufactured home
site, Guest parking spaces or overflow parking spaces shall
be provided as regulated in Rule 410 IAC 6-6 and its
subsequent amendments, shall be distributed evenly
throughout the park.

(viii)  The minimum street pavement width shall be 20 feet.

(ix)  Manufactured home parks shall be served by an approved
sanitary sewer system and shall have a water supply
sufficient for fire suppression.

(5) Campgrounds and Recreational Vehicle Parks
(@) Permitted Uses

0] Campsites for recreational vehicles, tents, cabins, lean-tos,
or similar temporary abodes

(i) Community activities building

(i)  Recreational areas and facilities, such as swimming pools,
tennis courts, sports fields, hiking or walking trails, and
picnic areas

(iv)  Laundry facilities

(V) Restroom and shower facilities

(vi)  Convenience store

(vii)  Management office

(viii) Manager housing

(ix)  Off-season storage of recreational vehicles
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(x) Sales and rental of recreational vehicles
(b) Occupancy Standards

() Each recreational vehicle, other than those that are for sale,
shall display a current, valid license plate.

(i) Campsites shall be for seasonal, temporary occupancy
only, limited to the time periods shown on the table below.

Table 5-G-3

OCCUPANCY LIMITS
CAMPGROUNDS AND RV PARKS

Type of Camping Unit Maximum Occupancy Time

Recreational vehicle 6 months/calendar year

Cabin

6 months/calendar year

Tent or other temporary abode 60 days/calendar year

(c) Dimensional Requirements
Table 5-G-4

DIMENSIONAL REQUIREMENTS
CAMPGROUNDS AND RV PARKS

Minimum Minimum Setback (feet) Minimum
Area Width (feet)

Campground | 5 acres 75 25 25 100
or RV Park

RV or cabin 1,500 square 35
campsite feet 6 foot minimum separatonb et ween RV

Other 800 square and/or cabins 25
campsite feet

(d) Development Standards

0] All campgrounds and RV parks shall meet all state and
local standards and shall have adequate sewage disposal,
rubbish disposal, and water supply. The health and safety
standards contained in Sec. 410 of the Indiana
Administrative Code apply to all campgrounds in LaGrange
County, regardless of size.

(i) At least 10% of the gross land area in the park shall be
maintained as usable open space or recreation areas
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(i)  The park shall have perimeter landscaping in accordance
with Article 5, Section C.

(H) Floodplain Regulations

(2) Statutory Authorization, Findings of Fact, Purpose, and Objectives

(@)

(b)

(c)

Statutory Authorization

The Indiana Legislature has in IC 36-7-4 granted the power to
local government units to control land use within their jurisdictions.
Therefore, the Board of County Commissioners of LaGrange
County does hereby adopt the following floodplain management
regulations.

Findings of Fact

0] The flood hazard areas of LaGrange County are subject to
periodic inundation which results in loss of life and property,
health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures
for flood protection and relief, and impairment of the tax
base, all of which adversely affect the public health, safety,
and general welfare.

(i) These flood losses are caused by the cumulative effect of
obstructions in floodplains causing increases in flood
heights and velocities, and by the occupancy in flood
hazard areas by uses vulnerable to floods or hazardous to
other lands which are inadequately elevated, flood-proofed,
or otherwise unprotected from flood damages.

Statement of Purpose

It is the purpose of this ordinance to promote the public health,
safety, and general welfare and to minimize public and private
losses due to flood conditions in specific areas by provisions
designed to:

0] Restrict or prohibit uses which are dangerous to health,
safety, and property due to water or erosion hazards, which
result in damaging increases in erosion or in flood heights
or velocities;

(i) Require that uses vulnerable to floods, including facilities
which serve such uses, be protected against flood damage
at the time of initial construction;

(i)  Control the alteration of natural floodplains, stream
channels, and natural protective barriers which are involved
in the accommodation of flood waters;
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(iv)  Control filling, grading, dredging, and other development
which may increase erosion or flood damage;

(v) Prevent or regulate the construction of flood barriers which
will unnaturally divert floodwaters or which may increase
flood hazards to other lands; and,

(vi)  Make federally subsidized flood insurance available for
structures and their contents in the County by fulfilling the
requirements of the National Flood Insurance Program.

(d) Objectives
The objectives of this ordinance are:
M To protect human life and health;

(i) To minimize expenditure of public money for costly flood
control projects;

(i)  To minimize the need for rescue and relief efforts
associated with flooding and generally undertaken at the
expense of the general public;

(iv)  To minimize prolonged business interruptions;

(V) To minimize damage to public facilities and utilities such as
water and gas mains, electric, telephone, and sewer lines,
streets, and bridges located in floodplains;

(vi)  To help maintain a stable tax base by providing for the
sound use and development of flood prone areas in such a
manner as to minimize flood blight areas, and;

(vii)  To ensure that potential homebuyers are notified that
property is in a flood area.

(2) Definitions

(&) Unless specifically defined below, words or phrases used in this
ordinance shall be interpreted so as to give them the meaning they
have in common usage and to give this ordinance i tniost
reasonable application.

(b) A zone means portions of the SFHA in which the principal source
of flooding is runoff from rainfall, snowmelt, or a combination of
both. In A zones, floodwaters may move slowly or rapidly, but
waves are usually not a significant threat to buildings. These
areas are labeled as Zone A, Zone AE, Zones A1-A30, Zone AO,
Zone AH, Zone AR and Zone A99 on a FIRM or FHBM. The
definitions are presented below:

0] Zone A: Areas subject to inundation by the one-percent
annual chance flood event. Because detailed hydraulic
analyses have not been performed, no base flood elevation
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or depths are shown. Mandatory flood insurance purchase
requirements apply.

(i) Zone AE and A1-A30: Areas subject to inundation by the
one-percent annual chance flood event determined by
detailed methods. Base flood elevations are shown within
these zones. Mandatory flood insurance purchase
requirements apply. (Zone AE is on new and revised maps
in place of Zones A1-A30.)

(i)  Zone AO: Areas subject to inundation by one-percent
annual chance shallow flooding (usually sheet flow on
sloping terrain) where average depths are between one and
three feet. Average flood depths derived from detailed
hydraulic analyses are shown within this zone. Mandatory
flood insurance purchase requirements apply.

(iv)  Zone AH: Areas subject to inundation by one-percent
annual chance shallow flooding (usually areas of ponding)
where average depths are 1-3 feet. Average flood depths
derived from detailed hydraulic analyses are shown within
this zone. Mandatory flood insurance purchase
requirements apply.

(v)  Zone AR: Areas that result from the decertification of a
previously accredited flood protection system that is
determined to be in the process of being restored to provide
base flood protection. Mandatory flood insurance purchase
requirements apply.

(vi)  Zone A99: Areas subiject to inundation by the one-percent
annual chance flood event, but which will ultimately be
protected upon completion of an under-construction Federal
flood protection system. These are areas of special flood
hazard where enough progress has been made on the
construction of a protection system, such as dikes, dams,
and levees, to consider it complete for insurance rating
purposes. Zone A99 may only be used when the flood
protection system has reached specified statutory progress
toward completion. No base flood elevations or depths are
shown. Mandatory flood insurance purchase requirements
apply.

(vii)  Accessory structure (appurtenant structure) means a
structure that is located on the same parcel of property as
the principal structure and the use of which is incidental to
the use of the principal structure. Accessory structures
should constitute a minimal initial investment, may not be
used for human habitation, and be designed to have
minimal flood damage potential. Examples of accessory
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structures are detached garages, carports, storage sheds,
pole barns, and hay sheds.

(viii)  Addition (to an existing structure) means any walled and
roofed expansion to the perimeter of a structure in which
the addition is connected by a common load-bearing wall
other than a firewall. Any walled and roofed addition, which
is connected by a firewall or is separated by independent
perimeter load-bearing walls, is new construction.

(ix)  Appeal means a request for a review of the floodplain
administrat or 6 s i nterpretation of any
ordinance or a request for a variance.

(xX)  Area of shallow flooding means a designated AO or AH
Zone on the communitydos Flood I ns
(FIRM) with base flood depths from one to three feet where
a clearly defined channel does not exist, where the path of
flooding is unpredictable and indeterminate, and where
velocity flow may be evident. Such flooding is
characterized by ponding or sheet flow.

(xi) Base Flood Elevation (BFE) means the elevation of the
one-percent annual chance flood.

(xii)  Basement means that portion of a structure having its floor
sub-grade (below ground level) on all sides.

(xiii)  Building - see "Structure."

(xiv) Community means a political entity that has the authority
to adopt and enforce floodplain ordinances for the area
under its jurisdiction.

(xv) Community Rating System (CRS) means a program
developed by the Federal Insurance Administration to
provide incentives for those communities in the Regular
Program that have gone beyond the minimum floodplain
management requirements to develop extra measures to
provide protection from flooding.

(xvi) Critical facility means a facility for which even a slight
chance of flooding might be too great. Critical facilities
include, but are not limited to, schools, nursing homes,
hospitals, police, fire, and emergency response
installations, installations which produce, use or store
hazardous materials or hazardous waste.

(xvii) Development means any man-made change to improved
or unimproved real estate including but not limited to:

A.) Construction, reconstruction, or placement of a
structure or any addition to a structure;
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B.) Installing a manufactured home on a site, preparing a
site for a manufactured home or installing recreational
vehicle on a site for more than 180 days;

C.) Installing utilities, erection of walls and fences,
construction of roads, or similar projects;

D.) Construction of flood control structures such as levees,
dikes, dams, channel improvements, etc.;

E.) Mining, dredging, filling, grading, excavation, or drilling
operations;

F.) Construction and/or reconstruction of bridges or
culverts;

G.) Storage of materials; or

H.) Any other activity that might change the direction,
height, or velocity of flood or surface waters.

I.) "Development" does not include activities such as the
maintenance of existing structures and facilities such
as painting, re-roofing; resurfacing roads; or
gardening, plowing, and similar agricultural practices
that do not involve filling, grading, excavation, or the
construction of permanent structures.

(xviii) Elevated structure means a non-basement structure built
to have the lowest floor elevated above the ground level by
means of fill, solid foundation perimeter walls, pilings, or
columns (posts and piers).

(xix) Elevation Certificate is a certified statement that verifies a
structur e nrmatbnev at i on

(xx) Emergency Program means the first phase under which a
community participates in the NFIP. It is intended to
provide a first layer amount of insurance at subsidized rates
on all insurable structures in that community before the
effective date of the initial FIRM.

(xxi) Encroachment means the advance or infringement of
uses, fill, excavation, buildings, permanent structures or
development into a floodplain, which may impede or alter
the flow capacity of a floodplain.

(xxii) Existing Construction means any structure for which the
Aistart of constructiond commenced
the communityds first floodpl ain

(xxiii) Existing manufactured home park or subdivision means
a manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the
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manufactured homes are to be affixed (including, at a
minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of

concrete pads) is completed before the effective date of the
communityos first floodpl ain

(xxiv) Expansion to an existing manufactured home park or
subdivision means the preparation of additional sites by
the construction of facilities for servicing the lots on which
the manufactured homes are to be affixed (including the
installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads).

(xxv) FEMA means the Federal Emergency Management
Agency.

(xxvi) Five-hundred year flood (500-year flood) means the flood
that has a 0.2 percent chance of being equaled or
exceeded in any year.

(xxvii) Flood means a general and temporary condition of partial
or complete inundation of normally dry land areas from the
overflow, the unusual and rapid accumulation, or the runoff
of surface waters from any source.

(xxviii) Flood Boundary and Floodway Map (FBFM) means an
official map on which the Federal Emergency Management
Agency (FEMA) or Federal Insurance Administration (FIA)
has delineated the areas of flood hazards and regulatory
floodway.

(xxix) Flood Hazard Boundary Map (FHBM) means an official
map of a community, issued by FEMA, where the
boundaries of the areas of special flood hazard have been
identified as Zone A.

(xxx) Flood Insurance Rate Map (FIRM) means an official map
of a community, on which FEMA has delineated both the
areas of special flood hazard and the risk premium zones
applicable to the community.

(xxxi) Flood Insurance Study (FIS) is the official hydraulic and
hydrologic report provided by FEMA. The report contains
flood profiles, as well as the FIRM, FBFM (where
applicable), and the water surface elevation of the base
flood.

(xxxii) Floodplain means the channel proper and the areas
adjoining any wetland, lake or watercourse which have
been or hereafter may be covered by the regulatory flood.
The floodplain includes both the floodway and the fringe
districts.
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(xxxiii) Floodplain management means the operation of an
overall program of corrective and preventive measures for
reducing flood damage and preserving and enhancing,
where possible, natural resources in the floodplain,
including but not limited to emergency preparedness plans,
flood control works, floodplain management regulations,
and open space plans.

(xxxiv)Floodplain management regulations means this
ordinance and other zoning ordinances, subdivision
regulations, building codes, health regulations, special
purpose ordinances, and other applications of police power
which control development in flood-prone areas. This term
describes federal, state, or local regulations in any
combination thereof, which provide standards for preventing
and reducing flood loss and damage. Floodplain
management regulations are also referred to as floodplain
regulations, floodplain ordinance, flood damage prevention
ordinance, and floodplain management requirements.

(xxxv) Flood Protection Grade (FPG) is the elevation of the
regulatory flood plus two feet at any given location in the
SFHA. (see AFreeboardo)

(xxxvi)Floodproofing (dry floodproofing) is a method of
protecting a structure that ensures that the structure,
together with attendant utilities and sanitary facilities, is
watertight to the floodproofed design elevation with walls
that are substantially impermeable to the passage of water.
All structural components of these walls are capable of
resisting hydrostatic and hydrodynamic flood forces,
including the effects of buoyancy, and anticipated debris
impact forces.

(xxxvii) Floodproofing certificate is a form used to certify
compliance for non-residential structures as an alternative
to elevating structures to or above the FPG. This
certification must be by a Registered Professional Engineer
or Architect.

(xxxviii) Floodway is the channel of a river or stream and those
portions of the floodplains adjoining the channel which are
reasonably required to efficiently carry and discharge the
peak flood flow of the regulatory flood of any river or
stream.

(xxxix) Freeboard means a factor of safety, usually expressed in
feet above the BFE, which is applied for the purposes of
floodplain management. It is used to compensate for the
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many unknown factors that could contribute to flood heights
greater than those calculated for the base flood.

(xI)  Fringe is those portions of the floodplain lying outside the
floodway.

(xli)  Functionally dependent facility means a facility which
cannot be used for its intended purpose unless it is located
or carried out in close proximity to water, such as a docking
or port facility necessary for the loading and unloading of
cargo or passengers, shipbuilding, ship repair, or seafood
processing facilities. The term does not include long-term
storage, manufacture, sales, or service facilities.

(xlii) Hardship (as related to variances of this ordinance)
means the exceptional hardship that would result from a
failure to grant the requested variance. The Board of
County Commissioners of LaGrange County requires that
the variance is exceptional, unusual, and peculiar to the
property involved. Mere economic or financial hardship
alone is NOT exceptional. Inconvenience, aesthetic
considerations, physical handicaps, personal preferences,
or the di sappr bboralikewise canoal, astes nei ¢
rule, qualify as an exceptional hardship. All of these
problems can be resolved through other means without
granting a variance, even if the alternative is more
expensive, or requires the property owner to build
elsewhere or put the parcel to a different use than originally
intended.

(xliii) Highest adjacent grade means the highest natural
elevation of the ground surface, prior to the start of
construction, next to the proposed walls of a structure.

(xliv) Historic structure means any structure individually listed
on the Register of Historic Places or the Indiana State
Survey of Historic Architectural, Archaeological and Cultural
Sites, Structures, Districts, and Objects.

(xlv) Increased Cost of Compliance (ICC) means the cost to
repair a substantially damaged structure that exceeds the
minimal repair cost and that is required to bring a
substantially damaged structure into compliance with the
local flood damage prevention ordinance. Acceptable
mitigation measures are elevation, relocation, demolition, or
any combination thereof. All renewal and new business
flood insurance policies with effective dates on or after June
1, 1997, will include ICC coverage.
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(xlvi) Letter of Map Amendment (LOMA) means an amendment
to the currently effective FEMA map that establishes that a
property is not located in a SFHA. A LOMA is only issued
by FEMA.

(xIvii) Letter of Map Revision (LOMR) means an official revision
to the currently effective FEMA map. It is issued by FEMA
and changes flood zones, delineations, and elevations.

(xIviii) Letter of Map Revision Based on Fill (LOMR-F) means
an official revision by letter to an effective NFIP map. A
LOMR-F provides FEMAGs determinati c
whether a structure or parcel has been elevated on fill
above the BFE and excluded from the SFHA.

(xlix) Lowest adjacent grade means the lowest elevation, after
completion of construction, of the ground, sidewalk, patio,
deck support, or basement entryway immediately next to
the structure.

)] Lowest floor means the lowest of the following:
A.) The top of the lowest level of the structure;
B.) The top of the basement floor;

C.) The top of the garage floor, if the garage is the lowest
level of the structure;

D.) The top of the first floor of a structure elevated on
pilings or pillars;

E.) The top of the first floor of a structure constructed with
a crawl space, provided that the lowest point of the
interior grade is at or above the BFE and construction
meets requirements of 6. a.; or b;

F.) The top of the floor level of any enclosure, other than a
basement, below an elevated structure where the
walls of the enclosure provide any resistance to the
flow of flood waters unless:

1.) The walls are designed to automatically equalize
the hydrostatic flood forces on the walls by
allowing for the entry and exit of flood waters, by
providing a minimum of two openings (in addition
to doorways and windows) having a total net area
of one (1) square inch for every square foot of
enclosed area subject to flooding. The bottom of
all such openings shall be no higher than one (1)
foot above grade; and,
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2.) Such enclosed space shall be usable solely for
the parking of vehicles and building access.

(I Manufactured home means a structure, transportable in
one or more sections, which is built on a permanent chassis
and is designed for use with or without a permanent
foundation when attached to the required utilities. The term
"manufactured home" does not include a "recreational
vehicle."

(i) ~ Manufactured home park or subdivision means a parcel
(or contiguous parcels) of land divided into two or more
manufactured home lots for rent or sale.

(lii)  Map amendment means a change to an effective NFIP
map that results in the exclusion from the SFHA of an
individual structure or a legally described parcel of land that
has been inadvertently included in the SFHA (i.e., no
alterations of topography have occurred since the date of
the first NFIP map that showed the structure or parcel to be
within the SFHA).

(liv)  Map panel number is the four-digit number followed by a
letter suffix assigned by FEMA on a flood map. The first
four digits represent the map panel, and the letter suffix
represents the number of times the map panel has been
revi sed. (The letter AAO i s
is the first revision.)

(lv)  Market value means the building value, excluding the land
(as agreed to between a willing buyer and seller), as
established by what the local real estate market will bear.
Market value can be established by independent certified
appraisal, replacement cost depreciated by age of building
(actual cash value), or adjusted assessed values.

(Ivi)  Mitigation means sustained actions taken to reduce or
eliminate long-term risk to people and property from
hazards and their effects. The purpose of mitigation is
twofold: to protect people and structures, and to minimize
the cost of disaster response and recovery.

(Ivii)  National Flood Insurance Program (NFIP) is the federal
program that makes flood insurance available to owners of
property in participating communities nationwide through
the cooperative efforts of the Federal Government and the
private insurance industry.

(Iviii) National Geodetic Vertical Datum (NGVD) as corrected in
1929 is a vertical control used as a reference for
establishing varying elevations within the floodplain.
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(lix) New constructionmeans any structure for
of const r uc ted aftarthe effectivendate of the
communityoés first floodplain ordi

(IX)  New manufactured home park or subdivision means a
manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a
minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of
concrete pads) is completed on or after the effective date of
the communityds fnce.st floodpl ain

(Ixi)  Obstruction includes, but is not limited to, any dam, wall,
wharf, embankment, levee, dike, pile, abutment, protection,
excavation, canalization, bridge, conduit, culvert, building,
wire, fence, rock, gravel, refuse, fill, structure, vegetation, or
other material in, along, across or projecting into any
watercourse which may alter, impede, retard or change the
direction and/or velocity of the flow of water; or due to its
location, its propensity to snare or collect debris carried by
the flow of water, or its likelihood of being carried
downstream.

(Ixiiy One-hundred year flood (100-year flood) is the flood that
has a one percent (1%) chance of being equaled or
exceeded in any given year. Any flood zone that begins
with the letter A is subject to the one-percent annual chance
fl ood. See ARegul atory Floodo.

(Ixiii) One-percent annual chance flood is the flood that has a
one percent (1%) chance of being equaled or exceeded in
any given year. Any flood zone that begins with the letter A
is subject to the one-percent annual chance flood. See
ARegul atory Floodo.

(Ixiv) Participating community is any community that voluntarily
elects to participate in the NFIP by adopting and enforcing
floodplain management regulations that are consistent with
the standards of the NFIP.

(Ixv) Physical Map Revision (PMR) is an official republication of
a communityodos FEMA map to effect
percent annual chance) flood elevations, floodplain
boundary delineations, regulatory floodways, and
planimetric features. These changes typically occur as a
result of structural works or improvements, annexations
resulting in additional flood hazard areas, or correction to
base flood elevations or SFHAs.
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(Ixvi) Post-FIRM construction means construction or substantial
improvement that started on or after the effective date of
the initial FIRM of the community or after December 31,
1974, whichever is later.

(Ixvii) Pre-FIRM construction means construction or substantial
improvement, which started on or before December 31,
1974, or before the effective date of the initial FIRM of the
community, whichever is later.

(Ixviii) Probation is a means of formally notifying participating
communities of violations and deficiencies in the
administration and enforcement of the local floodplain
management regulations.

(Ixix) Public safety and nuisance, anything which is injurious to
the safety or health of an entire community, neighborhood
or any considerable number of persons, or unlawfully
obstructs the free passage or use, in the customary
manner, of any navigable lake, or river, bay, stream, canal,
or basin.

(Ixx) Recreational vehicle means a vehicle which is (1) built on
a single chassis; (2) 400 square feet or less when
measured at the largest horizontal projections; (3) designed
to be self-propelled or permanently towable by a light duty
truck; and (4) designed primarily not for use as a permanent
dwelling, but as quarters for recreational camping, travel, or
seasonal use.

(Ixxi) Regular programmeans t he phase of the ¢
participation in the NFIP where more comprehensive
floodplain management requirements are imposed and
higher amounts of insurance are available based upon risk
zones and elevations determined in a FIS.

(Ixxii) Regulatory flood means the flood having a one percent
(1%) chance of being equaled or exceeded in any given
year, as calculated by a method and procedure that is
acceptable to and approved by the Indiana Department of
Natural Resources and the Federal Emergency
Management Agency. The regulatory flood elevation at any
location is as defined in Article 5, Section (H)(2)(b) of this
ordinance. The "Regulatory Flood" is also known by the
term "Base JHPeeoceant AOmeal Chance
and fe®0 Fl oodo.

(Ixxiii) Repetitive loss means flood-related damages sustained by
a structure on two separate occasions during a 10-year
period ending on the date of the event for which the second

LaGrange County Zoning Ordinance i November 17, 2005 112



Article 5: Development and Design Standards
Section (H) - Floodplain Regulations

claim is made, in which the cost of repairing the flood
damage, on the average, equaled or exceeded 25% of the
market value of the structure at the time of each such flood
event.

(Ixxiv) Section 1316 is that section of the National Flood
Insurance Act of 1968, as amended, which states that no
new flood insurance coverage shall be provided for any
property that the Administrator finds has been declared by a
duly constituted state or local zoning authority or other
authorized public body to be in violation of state or local
laws, regulations, or ordinances that intended to discourage
or otherwise restrict land development or occupancy in
flood-prone areas.

(Ixxv) Special Flood Hazard Area (SFHA) means those lands
within the jurisdictions (including extraterritorial jurisdictions)
of the County subject to inundation by the regulatory flood.
The SFHAs of the LaGrange County are generally identified
as such on the Flood Insurance Rate Map of LaGrange
County and Incorporated Areas dated February 1, 1994, as
well as any future updates, amendments, or revisions,
prepared by the Federal Emergency Management Agency
with the most recent date. (These areas are shown on a
FIRM as Zone A, AE, Al- A30, AH, AR, A99, or AO).

(Ixxvi) Start of construction includes substantial improvement,
and means the date the building permit was issued,
provided the actual start of construction, repair,
reconstruction, or improvement was within 180 days of the
permit date. The actual start means the first placement or
permanent construction of a structure (including a
manufactured home) on a site, such as the pouring of slabs
or footing, installation of piles, construction of columns, or
any work beyond the stage of excavation for placement of a
manufactured home on a foundation. Permanent
construction does not include land preparation, such as
clearing, grading and filling; nor does it include the
installation of streets and/or walkways; nor does it include
excavation for a basement, footings, piers, foundations, or
the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as
garages or sheds not occupied as dwelling units or not part
of the main structure. For substantial improvement, the
actual start of construction means the first alteration of any
wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external
dimensions of the building.
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(Ixxvii) Structure means a structure that is principally above
ground and is enclosed by walls and a roof. The term
includes a gas or liquid storage tank, a manufactured home,
or a prefabricated building. The term also includes
recreational vehicles to be installed on a site for more than
180 days.

(Ixxviii) Substantial damage means damage of any origin
sustained by a structure whereby the cost of restoring the
structure to i tbéfsre damaged condition would equal or
exceed 50 percent of the market value of the structure
before the damage occurred.

(Ixxix) Substantial improvement means any reconstruction,
rehabilitation, addition, or other improvement of a structure,
the cost of which equals or exceeds 50 percent of the
market value of the structure before the "start of
construction" of the improvement. This term includes
structures that have incurred "repetitive loss or substantial
damage" regardless of the actual repair work performed.
The term does not include improvements of structures to
correct existing violations of state or local health, sanitary,
or safety code requirements or any alteration of a "historic
structure”, provided that the alteration will not preclude the
structures continued designation as a "historic structure”.

(Ixxx) Suspension means the removal of a participating
community from the NFIP because the community has not
enacted and/or enforced the proper floodplain management
regulations required for participation in the NFIP.

(Ixxxi) Variance is a grant of relief from the requirements of this
ordinance, which permits construction in a manner
otherwise prohibited by this ordinance where specific
enforcement would result in unnecessary hardship.

(Ixxxii) Violation means the failure of a structure or other
development to be fully compliant with this ordinance. A
structure or other development without the elevation, other
certification, or other evidence of compliance required in
this ordinance is presumed to be in violation until such time
as that documentation is provided.

(Ixxxiii) Watercourse means a lake, river, creek, stream, wash,
channel or other topographic feature on or over which
waters flow at least periodically. Watercourse includes
specifically designated areas in which substantial flood
damage may occur.
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(Ixxxiv) Water surface elevation means the height, in relation to
the National Geodetic Vertical Datum (NGVD) of 1929, (or
other datum where specified) of floods of various
magnitudes and frequencies in the floodplains of riverine
areas.

(Ixxxv) X zone means the area where the flood hazard is less than
that in the SFHA. Shaded X zones shown on recent FIRMs
(B zones on older FIRMs) designate areas subject to
inundation by the flood with a 0.2 percent chance of being
equaled or exceeded (the 500-year flood). Unshaded X
zones (C zones on older FIRMs) designate areas where the
annual exceedance probability of flooding is less than 0.2
percent.

(Ixxxvi) Zone means a geographical area shown on a FHBM or
FIRM that reflects the severity or type of flooding in the
area.

(Ixxxvii) Zone A (see definition for A zone)

(Ixxxviii) Zone B, C, and X means areas identified in the
community as areas of moderate or minimal hazard from
the principal source of flood in the area. However, buildings
in these zones could be flooded by severe, concentrated
rainfall coupled with inadequate local drainage systems.
Flood insurance is available in participating communities
but is not required by regulation in these zones. (Zone X is
used on new and revised maps in place of Zones B and C.)

3) General Provisions
(@) Lands to Which This Ordinance Applies

This ordinance shall apply to all SFHAs within the jurisdiction of
LaGrange County

(b) Basis for Establishing Regulatory Flood Data

Thi s or gprotea@ionstandard is the regulatory flood. The
best available regulatory flood data is listed below. Whenever a
party disagrees with the best available data, the party submitting
the detailed engineering study needs to replace existing data with
better data and submit it to the Indiana Department of Natural
Resources for review and approval.

0] The regulatory flood elevation, floodway, and fringe limits
for each of the unstudied SFHAs of LaGrange County
delineated as an "A Zone" on the FIRM of LaGrange
County and Incorporated Areas shall be according to the
best data available as provided by the Indiana Department
of Natural Resources.
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(c) Establishment of Floodplain Development Permit

A Floodplain Development Permit shall be required in
conformance with the provisions of this ordinance prior to the
commencement of any development activities in areas of special
flood hazard.

(d) Compliance

No structure shall hereafter be located, extended, converted or
structurally altered within the SFHA without full compliance with
the terms of this ordinance and other applicable regulations. No
land or stream within the SFHA shall hereafter be altered without
full compliance with the terms of this ordinance and other
applicable regulations.

(e) Abrogation and Greater Restrictions

This ordinance is not intended to repeal, abrogate, or impair any
existing easements, covenants, or deed restrictions. However,
where this ordinance and another conflict or overlap, whichever
imposes the more stringent restrictions shall prevail.

(f) Discrepancy between Mapped Floodplain and Actual Ground
Elevations

0] In cases where there is a discrepancy between the mapped
floodplain (SFHA) on the FIRM and the actual ground
elevations, the elevation provided on the profiles shall
govern.

(i) If the elevation of the site in question is below the base
flood elevation, that site shall be included in the SFHA and
regulated accordingly.

(i) If the elevation (natural grade) of the site in question is
above the base flood elevation, that site shall be considered
outside the SFHA and the floodplain regulations will not be
applied. The property owner should be advised to apply for
a LOMA.

(g) Interpretation

In the interpretation and application of this ordinance all provisions
shall be:

0] Considered as minimum requirements;
(i) Liberally construed in favor of the governing body; and,

(i)  Deemed neither to limit nor repeal any other powers
granted under state statutes.

(h) Warning and Disclaimer of Liability
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The degree of flood protection required by this ordinance is
considered reasonable for regulatory purposes and is based on
available information derived from engineering and scientific
methods of study. Larger floods can and will occur on rare
occasions. Therefore, this ordinance does not create any liability
on the part of LaGrange County, the Indiana Department of
Natural Resources, or the State of Indiana, for any flood damage
that results from reliance on this ordinance or any administrative
decision made lawfully there under.

(i) Penalties for Violation

Failure to obtain a Floodplain Development Permit in the SFHA or
failure to comply with the requirements of a Floodplain
Development Permit or conditions of a variance shall be deemed
to be a violation of this ordinance. All violations shall be
considered a common nuisance and be treated as such in
accordance with the provisions of the Zoning Code for LaGrange
County. All violations shall be punishable by a fine not less than
$25.00 per day no more than $500.00 per day.

0] A separate offense shall be deemed to occur for each day
the violation continues to exist.

(i) The LaGrange County Planning Commission shall inform
the owner that any such violation is considered a willful act
to increase flood damages and therefore may cause
coverage by a Standard Flood Insurance Policy to be
suspended.

(i)  Nothing herein shall prevent the County from taking such
other lawful action to prevent or remedy any violations. All
costs connected therewith shall accrue to the person or
persons responsible.

(4) Administration
(a) Designation of Administrator

The Board of Commissioners of LaGrange County hereby
appoints the Zoning Administrator to administer and implement the
provisions of this ordinance and is herein referred to as the
Floodplain Administrator.

(b) Permit Procedures

Application for a Floodplain Development Permit shall be made to
the Floodplain Administrator on forms furnished by him or her prior
to any development activities, and may include, but not be limited
to, the following plans in duplicate drawn to scale showing the
nature, location, dimensions, and elevations of the area in
guestion; existing or proposed structures, earthen fill, storage of
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materials or equipment, drainage facilities, and the location of the
foregoing. Specifically the following information is required:

M Application Stage.

A.) A description of the proposed development;

B.) Location of the proposed development sufficient to
accurately locate property and structure in relation to
existing roads and streams;

C.) Alegal description of the property site;

D.) A site development plan showing existing and
proposed development locations and existing and
proposed land grades;

E.) Elevation of the top of the lowest floor (including
basement) of all proposed buildings. Elevation should
be in National Geodetic Vertical Datum of 1929
(NGVD);

F.) Elevation (in NGVD) to which any non-residential
structure will be floodproofed; and

G.) Description of the extent to which any watercourse will
be altered or related as a result of proposed
development.

(i) Construction Stage

Upon placement of the lowest floor; or floodproofing, it shall
be the duty of the permit holder to submit to the Floodplain
Administrator a certification of the NGVD elevation of the
lowest floor or floodproofed elevation, as built. Said
certification shall be prepared by or under the direct
supervision of a registered land surveyor or professional
engineer and certified by the same. When floodproofing is
utilized for a particular structure said certification shall be
prepared by or under the direct supervision of a
professional engineer or architect and certified by same.
Any work undertaken prior to submission of the certification
shall be at the permit holderso r
Administrator shall review the lowest floor and floodproofing
elevation survey data submitted.) The permit holder shall
correct deficiencies detected by such review before any
further work is allowed to proceed. Failure to submit the
survey or failure to make said corrections required hereby,
shall be cause to issue a stop-work order for the project.

(c) Duties and Responsibilities of the Floodplain Administrator
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The Floodplain Administrator and/or designated staff is hereby
authorized and directed to enforce the provisions of this ordinance.
The administrator is further authorized to render interpretations of
this ordinance, which are consistent with its spirit and purpose.
Duties and Responsibilities of the Floodplain Administrator shall
include, but not be limited to:

() Review all floodplain development permits to assure that
the permit requirements of this ordinance have been
satisfied;

(i) Inspect and inventory damaged structures in SFHA and
complete substantial damage determinations;

(i)  Ensure that construction authorization has been granted by
the Indiana Department of Natural Resources for all
development projects subject to Article 5, Section(H)(5)(e)
and (g)(i) of this ordinance, and maintain a record of such
authorization (either copy of actual permit or floodplain
analysis/regulatory assessment.)

(iv)  Ensure that all necessary federal or state permits have
been received prior to issuance of the local floodplain
development permit. Copies of such permits are to be
maintained on file with the floodplain development permit;

(V) Notify adjacent communities and the State Floodplain
Coordinator prior to any alteration or relocation of a
watercourse, and submit copies of such notifications to
FEMA;

(vi)  Maintain for public inspection and furnish upon request
local permit documents, damaged structure inventories,
substantial damage determinations, regulatory flood data,
SFHA maps, Letters of Map Amendment (LOMA), Letters of
Map Revision (LOMR), copies of DNR permits and
floodplain analysis and regulatory assessments (letters of
recommendation), federal-bpielrmot d
elevation and floodproofing data for all buildings
constructed subject to this ordinance.

(vii)  Utilize and enforce all Letters of Map Revision (LOMR) or
Physical Map Revisions (PMR) issued by FEMA for the
currently effective SFHA maps of the community.

(vii)  Assure that maintenance is provided within the altered or
relocated portion of said watercourse so that the flood-
carrying capacity is not diminished,;

(ix)  Verify and record the actual elevation of the lowest floor
(including basement) of all new or substantially improved
structures, in accordance with Article 5, Section (H)(4)(b);
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(x) Verify and record the actual elevation to which any new or
substantially improved structures have been floodproofed,
in accordance with Article 5, Section (H)(4)(b);

(xi)  Review certified plans and specifications for compliance.

(5) Provisions for Flood Hazard Reduction
(@) General Standards
In all SFHAS the following provisions are required:

0] New construction and substantial improvements shall be
anchored to prevent flotation, collapse or lateral movement
of the structure;

(i) Manufactured homes shall be anchored to prevent flotation,
collapse, or lateral movement. Methods of anchoring may
include, but are not limited to, use of over-the-top or frame
ties to ground anchors. This standard shall be in addition to
and consistent with applicable state requirements for
resisting wind forces;

(i)  New construction and substantial improvements shall be
constructed with materials and utility equipment resistant to
flood damage below the FPG;

(iv)  New construction and substantial improvements shall be
constructed by methods and practices that minimize flood
damage;

(v) Electrical, heating, ventilation, plumbing, air conditioning
equipment and other service facilities shall be designed
and/or located so as to prevent water from entering or
accumulating within the components during conditions of
flooding;

(vi)  New and replacement water supply systems shall be
designed to minimize or eliminate infiltration of flood waters
into the system;

(vii)  New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood waters
into the system;

(vii)  On-site waste disposal systems shall be located and
constructed to avoid impairment to them or contamination
from them during flooding;

(ix)  Any alteration, repair, reconstruction or improvements to a
structure that is in compliance with the provisions of this
ordinance s hal | meet the requirements

bY

constructiono as contained in thi
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(x) Any alteration, repair, reconstruction or improvement to a
structure that is not in compliance with the provisions of this
ordinance, shall be undertaken only if said non-conformity
is not further, extended, or replaced.

(b) Specific Standards
In all SFHAS, the following provisions are required:

() In addition to the requirements of Article 5, Section
(H)(5)(a), all structures to be located in the SFHA shall be
protected from flood damage below the FPG. This building
protection requirement applies to the following situations:

A.) Construction or placement of any new structure having
a floor area greater than 400 square feet;

B.) Structural alterations made to:

1.) An existing (previously unaltered structure), the
cost of which equals or exceeds 50% of the value
of the pre-altered structure (excluding the value
of the land);

2.) Any previously altered structure

C.) Reconstruction or repairs made to a damaged
structure that are valued at more than 50% of the
market value of the structure (excluding the value of
the land) before damaged occurred;

D.) Installing a travel trailer or recreational vehicle on a
site for more than 180 days;

E.) Installing a manufactured home on a new site or a new
manufactured home on an existing site. This
ordinance does not apply to returning the existing
manufactured home to the same site it lawfully
occupied before it was removed to avoid flood
damage; and

(i) Residential Construction

New construction or substantial improvement of any
residential structure (or manufactured home) shall have the
lowest floor; including basement, at or above the FPG (two
feet above the base flood elevation). Should solid
foundation perimeter walls be used to elevate a structure,
openings sufficient to facilitate the unimpeded movements
of floodwaters shall be provided in accordance with the
standards of Article 5, Section (H)(5)(b)(iv).

(i)  Non-Residential Construction
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New construction or substantial improvement of any
commercial, industrial, or non-residential structure (or
manufactured home) shall have the lowest floor, including
basement, elevated to or above the FPG (two feet above
the base flood elevation).
Zoneso may be floodproofed i
done in accordance with the following:

A.) A Registered Professional Engineer or Architect shall
certify that the structure has been designed so that
below the FPG, the structure and attendant utility
facilities are watertight and capable of resisting the
effects of the regulatory flood. The structure design
shall take into account flood velocities, duration, rate of
rise, hydrostatic pressures, and impacts from debris or
ice. Such certification shall be provided to the official
as set forth in Article 5, Section (H)(4)(c)(x).

B.) Floodproofing measures shall be operable without
human intervention and without an outside source of
electricity.

(iv)  Elevated Structures

New construction or substantial improvements of elevated
structures that include fully enclosed areas formed by
foundation and other exterior walls below the base flood
elevations shall be designed to preclude finished living
space and designed to allow for the entry and exit of
floodwaters to automatically equalize hydrostatic flood
forces on exterior walls.

Designs for complying with this requirement must either be
certified by a professional engineer or architect or meet the
follow minimum criteria:

A.) provide a minimum of two openings having a total net
area of not less than one square inch for every square
foot of enclosed area subject to flooding;

B.) the bottom of all openings shall be no higher than one
foot above foundation interior grade (which must be
equal to in elevation or higher than the exterior
foundation grade); and

C.) openings may be equipped with screens, louvers,
valves or other coverings or devices provided they
permit the automatic flow of floodwaters in both
directions.
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D.) access to the enclosed area shall be the minimum
necessary to allow for parking for vehicles (garage
door) or limited storage of maintenance equipment
used in connection with the premises (standard
exterior door) or entry to the living area (stairway or
elevator); and

E.) the interior portion of such enclosed area shall not be
partitioned or finished into separate rooms.

(V) Structures Constructed on Fill

A residential or nonresidential structure may be constructed
on a permanent land fill in accordance with the following:

A.) The fill shall be placed in layers no greater than 1 foot
deep before compacting to 95% of the maximum
density obtainable with the Standard Proctor Test
method.

B.) The fill should extend at least ten feet beyond the
foundation of the structure before sloping below the
FPG.

C.) The fill shall be protected against erosion and scour
during flooding by vegetative cover, riprap, or
bulkheading. If vegetative cover is used, the slopes
shall be no steeper than 3 horizontal to 1 vertical.

D.) The fill shall not adversely affect the flow of surface
drainage from or onto neighboring properties.

E.) The top of the lowest floor including basements shall
be at or above the FPG.

(vi)  Standards for Structures Constructed with a Crawlspace

A residential or nonresidential structure may be constructed
with a crawlspace located below the flood protection grade
provided that the following conditions are met:

A.) The building must be designed and adequately
anchored to resist flotation, collapse, and lateral
movement of the structure resulting from
hydrodynamic and hydrostatic loads, including the
effects of buoyancy; and

B.) Any enclosed area below the flood protection grade
shall have openings that equalize hydrostatic
pressures by allowing for the automatic entry and exit
of floodwaters. A minimum of one opening on each
wall having a total net area of not less than one square
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inch for every one square foot of enclosed area. The
bottom of the openings shall be no more than one foot
above grade; and

C.) The interior grade of the crawlspace must be at or
above the base flood elevation; and

D.) The interior height of the crawlspace measured from
the interior grade of the crawlspace to the top of the
foundation wall must not exceed four feet at any point;
and

E.) An adequate drainage system must be installed to
remove floodwaters from the interior area of the
crawlspace within a reasonable period of time after a
flood event; and

F.) Portions of the building below the flood protection
grade must be constructed with materials resistant to
flood damage; and

G.) Utility systems within the crawlspace must be elevated
above the flood protection grade.

(vii)  Standards for Manufactured Homes and Recreational
Vehicles

Manufactured homes and recreational vehicles to be
installed or substantially improved on a site for more than
180 days must meet one of the following requirements:

A.) The manufactured home shall be elevated on a
permanent foundation such that the lowest floor shall
be at or above the FPG and securely anchored to an
adequately anchored foundation system to resist
flotation, collapse, and lateral movement. This
requirement applies to all manufactured homes to be
placed on a site;

B.) outside a manufactured home park or subdivision;
1.) inanew manufactured home park or subdivision;

2.) in an expansion to an existing manufactured
home park or subdivision; or

3.) in an existing manufactured home park or
subdivision on which a manufactured home has
i ncur r eantihisaulb sdctamageo as
flood.

C.) The manufactured home shall be elevated so that the
lowest floor of the manufactured home chassis is
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supported by reinforced piers or other foundation
elevations that are no less than 36 inches in height
above grade and be securely anchored to an
adequately anchored foundation system to resist
flotation, collapse, and lateral movement. This
requirement applies to all manufactured homes to be
placed on a site in an existing manufactured home
park or subdivision that has not been substantially
damaged by a flood.

D.) Recreational vehicles placed on a site shall either:
1.) be on site for less than 180 days; and,

2.) be fully licensed and ready for highway use
(defined as being on its wheels or jacking

3.) system, is attached to the site only by quick
disconnect type utilities and security

4.) devices, and has no permanently attached
additions); or

5) meet the requirements for
as stated earlier in this section.

(viii)  Excavation

Whenever any portion of the SFHA is authorized for use,
the volume of space which will be occupied by the
authorized fill or structure below the BFE shall be
compensated for and volume of excavation taken below the
BFE. The excavation volume shall be at least equal to the
volume of storage lost (replacement ration of 1 to 1) due to
the fill or structure.

A.) The excavation shall take place in the floodplain and in
the same immediate watershed in which the
authorized fill or structure is located;

B.) Under certain circumstances, the excavation may be
allowed to take place outside of, but adjacent to, the
floodplain provided that the excavated volume will be
below the regulatory flood elevation, will be in the
same immediate watershed in which the authorized fill
or structure is located, will be accessible to the
regulatory flood water, will not be subject to ponding
when not inundated by flood water, and that it shall not
be refilled;

LaGrange County Zoning Ordinance i November 17, 2005 125



Article 5: Development and Design Standards
Section (H) - Floodplain Regulatins

C.) The fill or structure shall not obstruct a drainage way
leading to the floodplain;

D.) The fill or structure shall be of a material deemed
stable enough to remain firm and in place during the
periods of flooding and shall include provisions to
protect adjacent property owners against any
increased runoff or drainage resulting from its
placement; and;

E.) Plans depicting the areas to be excavated and filled
shall be submitted prior to the actual start of
construction or any site work; once site work is
complete, but before the actual start of construction,
the applicant shall provide to the floodplain
administrator a certified survey of the excavation and
fill sites demonstrating the fill and excavation comply
with this article.

(c) Standards for Subdivision Proposals

0] All subdivision proposals shall be consistent with the need
to minimize flood damage;

(i) All subdivision proposals shall have public utilities and
facilities such as sewer, gas, electrical, and water systems
located and constructed to minimize flood damage;

(i) All subdivision proposals shall have adequate drainage
provided to reduce exposure to flood hazards, and;

(iv)  Base flood elevation data shall be provided for subdivision
proposals and other proposed development (including
manufactured home parks and subdivisions), which is
greater than the lesser of fifty lots or five acres.

(d) Critical Facility

Construction of new critical facilities shall be, to the extent
possible, located outside the limits of the SFHA. Construction of
new critical facilities shall be permissible within the SFHA if no
feasible alternative site is available. Critical facilities constructed
within the SFHA shall have the lowest floor elevated to or above
the FPG at the site. Floodproofing and sealing measures must be
taken to ensure that toxic substances will not be displaced by or
released into floodwaters. Access routes elevated to or above the
FPG shall be provided to all critical facilities to the extent possible.

(e) Standards for Identified Floodways

0] Located within SFHAS, established in Article 5, Section
(H)(3)(b), are areas designated as floodways. The
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floodway is an extremely hazardous area due to the velocity
of floodwaters, which carry debris, potential projectiles, and
has erosion potential. If the site is in an identified floodway,
the Floodplain Administrator shall require the applicant to
forward the application, along with all pertinent plans and
specifications, to the Indiana Department of Natural
Resources and apply for a permit for construction in a
floodway. Under the provisions of IC 14-28-1 a permit for
construction in a floodway from the Indiana Department of
Natural Resources is required prior to the issuance of a
local building permit for any excavation, deposit,
construction or obstruction activity located in the floodway.
This includes land preparation activities such as filling,
grading, clearing and paving etc. undertaken before the
actual start of construction of the structure. However, it
does exclude non-substantial additions/improvements to
existing (lawful) residences in a non-boundary river
floodway. (IC 14-28-1-26 allows construction of non-
substantial additions/ improvements to residences in a non-
boundary river floodway without obtaining a permit for
construction in a floodway from the Indiana Department of
Natural Resources. Please note that if fill is needed to
elevate an addition above the existing grade, prior approval
(construction in a floodway permit) for the fill is required
from the Indiana Department of Natural Resources.)

(i) No action shall be taken by the Floodplain Administrator
until a permit (when applicable) has been issued by the
Indiana Department of Natural Resources granting approval
for construction in a floodway. Once a permit for
construction in a floodway has been issued by the Indiana
Department of Natural Resources, the Floodplain
Administrator may issue the local Floodplain Development
Permit, provided the provisions contained in Article 5,
Section (H)(5) of this ordinance have been met. The
Floodplain Development Permit cannot be less restrictive
than the permit for construction in a floodway issued by the
Indiana Department of Natural Resources. However, a
communityds more restrictive regu
precedence.

(i)  No development shall be allowed which acting alone or in
combination with existing or future development, will
increase the regulatory flood more than 0.14 of one foot;
and

(iv)  For all projects involving channel modifications or fill
(including levees) the County shall submit the data and
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request that the Federal Emergency Management Agency
revise the regulatory flood data.

(f) Standards for Identified Fringe

If the site is located in an identified fringe, then the Floodplain
Administrator may issue the local Floodplain Development Permit
provided the provisions contained in Article 5, Section (H)(5) of
this ordinance have been met. The key provision is that the top of
the lowest floor of any new or substantially improved structure
shall be at or above the FPG.

(g) Standards for SFHAs Without Established Base Flood Elevation
and/or Floodways/Fringes

0] Drainage area upstream of the site is greater than one
square mile:

A.) If the site is in an identified floodplain where the limits
of the floodway and fringe have not yet been
determined, and the drainage area upstream of the
site is greater than one square mile, the Floodplain
Administrator shall require the applicant to forward the
application, along with all pertinent plans and
specifications, to the Indiana Department of Natural
Resources for review and comment.

B.) No action shall be taken by the Floodplain
Administrator until either a permit for construction in a
floodway or a floodplain analysis/regulatory
assessment citing the 100 year flood elevation and the
recommended Flood Protection Grade has been
received from the Indiana Department of Natural
Resources.

C.) Once the Floodplain Administrator has received the
proper permit for construction in a floodway or
floodplain analysis/regulatory assessment approving
the proposed development, a Floodplain Development
Permit may be issued provided the conditions of the
Floodplain Development Permit are not less restrictive
than the conditions received from the Indiana
Department of Natural Resources and the provisions
contained in Article 5, Section (H)(5) of this ordinance
have been met.

(i) Drainage area upstream of the site is less than one square
mile:

A.) If the site is in an identified floodplain where the limits
of the floodway and fringe have not yet been
determined and the drainage area upstream of the site
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Is less than one square mile, the Floodplain
Administrator shall require the applicant to provide an
engineering analysis showing the limits of the
floodway, fringe and 100 year flood elevation for the
site.

B.) Upon receipt, the Floodplain Administrator may issue
the local Floodplain Development Permit, provided the
provisions contained in Article 5, Section (H)(5) of this
ordinance have been met.

(i)  The total cumulative effect of the proposed development,
when combined with all other existing and anticipated
development, will not increase the regulatory flood more
than 0.14 of one foot and will not increase flood damages or
potential flood damages.

(6) Variance Procedures
(a) Designation of Variance and Appeals Board

The Board of Zoning Appeals as established by the County
Commissioners of LaGrange County shall hear and decide
appeals and requests for variances from requirements of this
ordinance.

(b) Duties of Variance and Appeals Board

The board shall hear and decide appeals when it is alleged an
error in any requirement, decision, or determination is made by the
Floodplain Administrator in the enforcement or administration of
this ordinance. Any person aggrieved by the decision of the board
may appeal such decision to the Circuit Court as provided by State
Statute.

(c) Variance Procedures

In passing upon such applications, the [Appointed Board] shall
consider all technical evaluations, all relevant factors, all standards
specified in other sections of this ordinance, and;

0] The danger of life and property due to flooding or erosion
damage;

(i) The susceptibility of the proposed facility and its contents to
flood damage and the effect of such damage on the
individual owner;

(i)  The importance of the services provided by the proposed
facility to the community;

(iv)  The necessity to the facility of a waterfront location, where
applicable;
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(v) The availability of alternative locations for the proposed use
which are not subject to flooding or erosion damage;

(vi)  The compatibility of the proposed use with existing and
anticipated development;

(vii)  The relationship of the proposed use to the comprehensive
plan and floodplain management program for that area;

(viii)  The safety of access to the property in times of flood for
ordinary and emergency vehicles;

(ix)  The expected height, velocity, duration, rate of rise, and
sediment of transport of the floodwaters at the site; and,

(x)  The costs of providing governmental services during and
after flood conditions, including maintenance and repair of
public utilities and facilities such as sewer, gas, electrical,
and water systems, and streets and bridges.

(d) Conditions for Variances
0] Variances shall only be issued when there is:
A.) A showing of good and sufficient cause;

B.) A determination that failure to grant the variance would
result in exceptional hardship; and,

C.) A determination that the granting of a variance will not
result in increased flood heights, additional threats to
public safety, extraordinary public expense, create
nuisances, cause fraud or victimization of the public, or
conflict with existing laws or ordinances.

(i) No variance for a residential use within a floodway subject
to Article 5, Section (H)(5)(e) or (g)(i) of this ordinance may
be granted.

(i)  Any variance granted in a floodway subject to Article 5,
Section (H)(5)(d) or (f) of this ordinance will require a permit
from the Indiana Department of Natural Resources.

(iv)  Variances to the Provisions for Flood Hazard Reduction of
Article 5, Section (H)(5)(b), may be granted only when a
new structure is to be located on a lot of one-half acre or
less in size, contiguous to and surrounded by lots with
existing structures constructed below the flood protection
grade.

(v)  Variances shall only be issued upon a determination that
the variance is the minimum necessary, considering the
flood hazard, to afford relief.
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(vi)  Variances may be granted for the reconstruction or
restoration of any structure individually listed on the
Register of Historic Places or the Indiana State Survey of
Historic Architectural, Archaeological and Cultural Sites,
Structures, Districts, and Objects.

(vii)  Any application to which a variance is granted shall be
given written notice specifying the difference between the
base flood elevation and the elevation to which the lowest
floor is to be built and stating that the cost of the flood
insurance will be commensurate with the increased risk
resulting from the reduced lowest floor elevation (See
Section e).

(viii)  The Floodplain Administrator shall maintain the records of
appeal actions and report any variances to the Federal
Emergency Management Agency or the Indiana
Department of Natural Resources upon request (See
Section e).

(e) Variance Notification

Any applicant to whom a variance is granted shall be given written
notice over the signature of a community official that:

0] The issuance of a variance to construct a structure below
the base flood elevation will result in increased premium
rates for flood insurance up to amounts as high as $25 for
$100 of insurance coverage; and;

(i) Such construction below the base flood level increases
risks to life and property.

The Floodplain Administrator will maintain a record of all variance

actions, including justification for their issuance, and report such
variances issued in the communityos
the Federal Emergency Management Agency.

(f) Historic Structure

Variances may be issued for the repa
structureso upon a determination t ha
rehabilitation wil!/ not preclude the
designation as an fAhi staisthe structur

minimum to preserve the historic character and design of the
structure.

(g) Special Conditions

Upon the consideration of the factors listed in Article 5, Section
(H)(6), and the purposes of this ordinance, the Board of Zoning
Appeals may attach such conditions to the granting of variances
as it deems necessary to further the purposes of this ordinance.
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(7 Severability

If any section, clause, sentence, or phrase of the Ordinance is held to
be invalid or unconstitutional by any court of competent jurisdiction,
then said holding shall in no way effect the validity of the remaining
portions of this Ordinance.

(8) Effective Date
This ordinance shall take effect upon its passage by the LaGrange
County Commissioners.

Passed and enacted by the Board of Commissioners of LaGrange
County, Indiana on the day of , [Year].
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Article 6: Nonconforming Uses

(A) General Provisions

(2) Purpose and Intent

Nonconforming uses are declared by this Ordinance to be incompatible
with permitted uses in the districts involved. It is the general policy of
the County to allow legally existing uses and structures to continue in
productive use, but also to bring these uses as nearly into compliance
with existing regulations as is reasonably possible. In furtherance of
that policy, these regulations are intended to do the following:

(&) Recognize the interests of property owners in continuing to use
their property;

(b) Promote reuse and rehabilitation of existing buildings; and

(c) Place reasonable limits on the expansion and alteration of
nonconformities that have the potential to adversely affect
surrounding properties or the community as a whole.

(2)  Applicability

This ordinance applies to nonconformities created by initial adoption or
amendments to this Ordinance. It also applies to nonconformities that
were legal nonconformities under previously applicable ordinances,
even if the type or extent of nonconformity is different.

3) Continuation Permitted

Any nonconformity that legally exists on the effective date of this
Ordinance or that becomes nonconforming upon the adoption of any
amendment to this Ordinance may be continued in accordance with the
provisions of this Ordinance.

(4) Determination of Nonconforming Status

(@) The burden of establishing that any nonconformity is a legal
nonconformity shall, in all cases, is solely upon the owner of such
nonconformity.

(b) Anillegal nonconforming use shall not be validated by the
adoption of this Ordinance.

(c) The casual, intermittent, temporary or illegal use of land, buildings
or premises shall not be sufficient to establish the existence of a
nonconforming use and the existence of a nonconforming use on
part of a lot or tract shall not be construed to establish a
nonconforming use on the entire lot or tract.
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