Name: __________________________

Address: _________________________
_________________________
ADVISEMENT OF RIGHTS

Please read the following; answer each question Αyes≅ or Αno≅ and sign below.
You are in Court today for an Initial Hearing. You will be advised of your rights under the law; the charge(s) against you; the
elements of the charge(s) and the penalty or penalties you are facing. Do you understand?_______
Coming into Court you have the following rights:

1.

You have the right to the assistance of a lawyer. If you are going to hire a lawyer, you should do
so within 10 days (20 days if one or more of your charges is a felony). The reason for this time
limitation is that there are certain deadlines for filing motions and raising defenses. If those
deadlines are missed, then the issues and defenses that might have been raised will be waived or
given up. Do you intend to hire a lawyer? _______ If you find that you cannot afford to hire a
lawyer, the Court may appoint the Public Defender to represent you if after a hearing you are
determined to be indigent or financially unable to hire a lawyer. The appointment is not
automatic. YOU MUST REQUEST THE APPOINTMENT OF A PUBLIC DEFENDER. Do
you understand? _______

2.

You have the right to a speedy and public trial to the Judge or to a jury. If you are charged only
with a misdemeanor and want a jury trial, you must file a written demand for a jury trial with the
Court at least 10 days before your first scheduled trial date or you will have given up your right to
a jury trial. Do you understand? ______

3.

You have the right to the presumption of innocence and to require the State to prove the charges
against you beyond a reasonable doubt. Do you understand? _______

4.

You have the right to confront and cross-examine witnesses against you; to testify or to refuse to
testify at your trial; to present evidence in your favor and to compel witnesses to appear on your
behalf. Do you understand? _______

5.

You have the right to be tried in the County where your crime is alleged to have been committed;
the right to refuse to talk to anyone except your lawyer about your case; and, if convicted, to
appeal your conviction to a higher court. Do you understand? ______

IF YOU PLEAD GUILTY, YOU WAIVE OR GIVE UP THE ABOVE RIGHTS AND ADMIT THE TRUTH OF
THE CHARGE(S) AGAINST YOU. Do you understand? _______
At the conclusion of your hearing, a preliminary plea of not guilty will be entered for you and an omnibus date will be
scheduled. Your preliminary plea of not guilty will become a formal plea in 10 days (20 days if one or more of your charges is
a felony) unless you elect to enter a different plea. You will be expected to be present for the omnibus hearing and for all later
hearings. If you desire to plead guilty today, you may do so, but you are NEVER required to plead guilty. If you do desire to
plead guilty, you will be placed under oath and asked to testify to establish the voluntariness of your plea and a factual basis to
support it. Do you understand? ______
You will be expected to appear, with or without counsel, at all hearings, and at the trial of your case. If you fail to
appear, the hearing or trial may be conducted in your absence and a warrant may be issued for your arrest. Do you understand?
_______
Have your received a copy of the charge(s) filed against you? ______
Do you understand the charge(s)? ______
Have you read the penalty or penalties for your charge(s) on the next page? ______
Do you understand the penalty or penalties you are facing? ______

I AFFIRM UNDER THE PENALTIES FOR PERJURY THAT I HAVE READ THE ABOVE
INFORMATION AND TRUTHFULLY ANSWERED THE ABOVE QUESTIONS.

_________________________
Defendant=s Signature

Grade of Offense

Presumptive

PENALTIES
Maximum
Minimum
Jail Term
Jail Term

A FELONY
B FELONY
C FELONY
D FELONY

30 YEARS
10 YEARS
4 YEARS
18 MONTHS

50 YEARS
20 YEARS
8 YEARS
3 YEARS

20 YEARS
6 YEARS
2 YEARS
6 MONTHS

Fine
Up to $10,000 + costs
Up to $10,000 + costs
Up to $10,000 + costs
Up to $10,000 + costs

(In cases of a Class D felony, the Court, under certain circumstances, has the discretion to enter judgment and
sentence for a Class A misdemeanor).
A MISDEMEANOR ---------------B MISDEMEANOR ---------------C MISDEMEANOR ----------------

1 YEAR
180 DAYS
60 DAYS

NONE Up to $5,000 + costs
NONE Up to $1,000 + costs
NONE Up to $500 + costs

If you are convicted of a motor vehicle offense, a record of your conviction will be sent to the Bureau of Motor
Vehicles, both in Indiana and the State of your residence and/or licensing, to become a part of your permanent
driving record. The conviction could be used against you in a future habitual traffic violator proceeding in which
you license could be suspended for a period of up to 10 years.
If you are convicted of the following offenses, the following additional penalties apply:

1.

Any form of operating while intoxicated (including the Per Se Class C Misdemeanor): Your
current license must be suspended for between 90 days and 2 years for a misdemeanor conviction
and for between 1 and 2 years for a felony conviction; and you may be required to post financial
responsibility (high risk insurance) for a period of 3 years following your license suspension. If
you have never been convicted of an OWI offense and took a chemical test in the case pending
today, you may be eligible for a probationary license which would allow you to drive to and from
work and in the course of your employment for a period of 180 days. A probationary license
would not be issued until your current license has been suspended for 30 days. In all cases, your
license will be suspended administratively upon finding probable cause and it will remain
suspended until the case is disposed of, or for 180 days, whichever is less. The minimum
administrative suspension in any case is 30 days. Also, if you are convicted of the OWI offense
you are charged with today (including the Per Se Class C Misdemeanor) and you commit any
form of OWI offense in the next 5 years, that next offense could be charged as a felony.

2.

Driving While Suspended: Your driving privileges will be suspended for a period at least equal to
your present suspension period. If the suspension was the result of a conviction under any OWI
statute, the minimum jail term which the Court may impose is 60 days and that is nonsuspendable.

3.

Leaving the Scene of a Personal Injury or Property Damage Accident: If the accident involved
personal injuries or property damage in excess of $200.00, your license will be suspended for 6
months.

